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holding the courts of the United States, in the 
case of sickness or other disability of the judges 
of the district courts,’’ passed July 29, 1856; 
which was read twice by its title, and referred 
to the Committee on the Judiciary. — : 

Mr. JONES, ia pursuance of previous notice, 
asked and obtained leave to introduce the follow- 
ing bills; which were read twice by their titles, 
and referred as indicated below: 

A bill (S. No. 21) to divide the State of lowa 
into two judicial districts—to the Committee on 
the Judiciary. a 

A bill (S. No. 22) for the relief of certain citi- 
rens of Sioux City, in the State of lowa—to the 
Committee on Public Lands. 


KANSAS AFFAIRS. 


On motion of Mr. BIGLER, the Senate pro- 
ceeded to the consideration of the motion of Mr. 
Doveras, to refer so much of the President’s mes- 
sage as relates to territorial affairs to the Commit- 
tee on Territories. 

Mr. BIGLER. Mr. President, no one has re- 


gretted more than myself that the discussion on | 


the Kansas policy of the Administration has been 
precipitated upon the Senate and the country. 
I preferred to avoid discussion until the result of 


the election on the slavery clause had transpired, | 


and until Kansas should present herself for ad- 
mission as a State; but the Senator from Illinois 
{Mr. Doveras] deemed a different policy neces- 
sary and proper, and no alternative was left to 
the friends of the Administration but to respond. 

I think I am duly sensible of the important and 
delicate character of the subject to be discussed, 


and Iam sure I never was more anxious to do | 


my duty; never more willing to sacrifice pride of 
opinion, or to restrain passion and prejudice, in 
order to see clearly the public good. ‘That other 
Senators are actuated by motives equally proper, 
I have no doubt. 

The Senator from Illinois has delivered what 
may be termed a great speech against the Kansas 
poe of the Administration. No man who 
cnows him will doubt his ability to make the most 
out of any state of facts and circumstances before 
him. Few men can equal him in this particular. 
For myself, 1 make no such pretension; but, as 
to our rights, privileges, and responsibilities, on 
this foor we are equals. Fortunately in our pres- 
ent difference, I think my cause the stronger of 
the two, and on it I can rely with safety. 

Now, sir, it would be idle to attempt to answer 
the Senator’s arguments, and controvert his con- 
clusions, were I to concede the correctness of all 
his premises. This I cannot do, and I shall show 
why I cannot, at different points as [ proceed. 
This great speech of the Senator, with all due re- 
Spect, was, in my humble estimation, after all, 


only a huge structure, resting on avery unsound | 


and insufficient foundation. He has applied the 
facts and circumstances with great skill in main- 
taining his case; but he will pardon me for the 
€xpression of the opinion that, in tone and temper, 
in enlarged and sound theory, in practical and 
useful suggestion, in generous tolerance of dif- 
ferences with others, it will not, in my judgment, 
command so much of public favor as any one of 
the many former efforts of that gifted Senator. It 


was his right—and no one will call in question | 


his motives—but I do not believe it was wise in 
the Senator to precipitate the slavery agitation in 
this body and in the country; nor can I under- 
stand why heshould have shown so much willing- 


the men of his own party, whom he assisted to 
place in power, and who, at this critical moment, 
wield the only functions of Government capable 
of maintaining the public peace in Kansas; nor 
why he should have indulged in sarcastic ridicule 
when dealing with the views of the President. 
The allegation that that able and accomplished 
Statesman had fallen into ‘* fundamental error,”’ 
4s to the meaning of thé Kansas-Nebraska law, 
and the purposes of its authors, because he was 
Hot in the country at the time of its e, can 

esumated in no other light, and can subserve 


8 


ness to weaken public confidence in the policy of 
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no useful purpose for the Senator or the country. 
True, it answered to excite ees oreee” 
| tion on the other side of the Chamber, and chagrin 
| on this; but on neither side, nor in the country, 
|| willthe sentiment meet even a respectful response, 
| when the impulses of the hour shall have yielded 
| to sober reflection. The honorable Senator from 
Illinois was not in the country when the Decla- 
ration of Independence was enunciated, nor when 
the Constitution was made; and yet he claims to 
understand both these instruments, and the pur- 
oses in view by their authors. Is this Kansas 
‘law more difficult of comprehension? Perhaps 
|\itis. Atallevents, ithas certainly required more 
|explanation at the hands of its author; and it 
| might seem that, so long as he finds it necessary 
|| to explain what he meant every month in the 
|| year, he could afford to pardon the President for 
|| the commission of even ‘‘ fundamental error.” 
|| Butenough on this point. When the Senator shall 
| have persuaded the people of the United States 
|| that the President does not understand the sub- 
| ject, I shall recur to it again. 

But what will the honorable Senator say as to 
the views of the late President, who was not out 
of the country when the law passed, but partici- 
pated in every step of the struggle that gave itex- 
istence? He certainly understands the question; 
and I have sufficient authority for saying that he 
agrees with his successor on his Kansas policy, 
/and consequently differs with the Senator from 
Illinois. 

The most harmless part of the Senator’s speech 
is that in which, whilst making a broad issue with 


| 


the President’s views sustain those expressed by 
himself. He is certainly entitled to all he can 
make for his cause in this way; butif there was no 
great difference between the President and him- 
self, there was then the less reason for making the 
issue. The President’s character for candor and 
fairness forbade that he should withhold or give 





he felt required to arrive. Norcould he approach 


to deal with the follies, wrongs, and bitter feel- 


preferred to consider the 
| and to determine what is best for the country. I 


| that does not belong to humanity; but 
for him the highest degree of patriotism and dis- 
interestedness in all he has said and done on this 
dangerous question. The idea that he would seek 
to oppress any class of the people of Kansas, or 
desire to impose upon them an odious Govern- 
ment, should not be, and I trust is not, entertained 
in any quarter; that he will not trifle with this, or 
any other great question; and that, having recog- 
nized the validity of the laws in Kansas, and the 
right of the convention to make a constitutien 
and State government one day, he does not dis- 
card that view the next, is but consistent with 
his character for integrity of purpose, and clear- 
ness of perception. 

But what does the Senator mean by assuming 
|, that the Kansas policy of the message is not an 
| Administration measure? Does he mean that the 
1 Cabinet do not agree with the President? I un- | 

derstand differently. Or does he mean that the | 

Administration, having laid down its policy, will | 

hold that those who assail and denounce that | 

policy do not oppose the Administration? There | 
| 18 surely no room for misunderstanding on ‘his | 
point, and it is certainly not difficult to discover | 
| from the message of the President what that policy | 

is. The Administration recognizes the legality of | 
| the proceedings in Kansas, so far as they have | 
| progressed in the matter of making a constitution | 
|| and State government preparatory to admission | 
|| into the Union asa State. They hold that the Le- 
| gislature of the Territory had the right to call a 
|| convention of delegates to be elected by the people 
| to forma State constitution; that the convention, 
| when so formed, had the legal right to forma con- | 











the Administration, he has attempted to show that | 


| the slightest coloring to any fact in the case, with | 
a view even of sustaining the conclusions at which | 


the subject in a partisan spirit. He has not cared | 
ings which have been manifested on either side | 
of the question, in or out of Kansas; but he has | 


resent and the future, | 


do not claim for him infallibility aro 
do claim | 
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stitution and submit their doings to the test of a 

popular vote, or send them to Congress and ask 
' admission for the State under them; that the or- 

ganic act having special reference to a controversy 
| about slavery, which involved the whole country, 
| the convention was morally bound to ascertain 
| the sense of the va on this feature of their do- 
| mestic policy, otherwise the spirit of the compro- 
| mise on thisangry feud would have failed of its true 
|| purpose so far as Kansas is concerned. They hold, 
| further, that when the State shall ask admission, 
| the constitution being republican in form, it will 
|| not be a sufficient reason to deny her admission, 
|| and thereby perpetuate the contest about slavery, 
that the ordinary forms of State government, 
|| about which there is seldom much controversy, 
|| and which can be changed atany time, had not first 
|| received the sanction of a popular vote; that this 
| process is safest as a general principle, but that, 
| under the clear terms of the organic law, it is a 
|| question for the people and their representatives in 
| convention, with which the Federal Government 
| has now no right to deal; that, if the delegates 
| have acted in bad faith, they are accountable to the 
people who elected them, and not to Congress or 
| to the Administration. So much for the views 
of the Administration. 

Now I understand the Senator from Illinois not 
only to deny nearly all these positions of the Ad- 
ministration, and especially the right of the Legis- 
|| lature to call a convention—for he has said the 
\| law for that purpose was ‘null and void from 
the beginning;’’ but he goes further, and maintains 
that to admit the soundness of all the positions 
of the Administration, the State must not be ad- 
mitted until the question of courts, corporations, 
banks, and railroads shall be settled by a vote of 
the people, and herein is the issue. As to the 
power of the Legislature to call a convention, it 
will be seen that the Senator comes in direct con- 
flict with the views of Governor Walker, who, 
in his inaugural address, held that the Legislature 
was ‘* the power ordained for that purpose.’’ But 
the most startling doctrine involved in this posi- 
tion of the honorable Senator is the assumption 
that itis the right and duty of the Federal Govern- 
|| ment to interpese between the people of a Territory 
'| and their own local representatives. This never 
could have been a sound or safe practice as to any 
|| State or Territory; butit is utterly out of the ques- 
| tion under the organic act for Kansas, which has 
committed all domestic and internal affairs to the 
people to be regulated ‘in their own way.”’ 
|| It is no matter of pleasure to me to recur to the 
| unpleasant difference between the honorable Sen- 
‘| ator and myself, the other day, touching the con- 
|| sultation of Senators at his residence, in July, 
| 1856, on the policy of the Toombs bill; but, how- 
|| ever disagreeable the task, justice to myself re- 
'| quires that I should do so, especially since the 
| character of that conference has been misunder- 
| stood in certain quarters. Nothing was further 
|| from my mind than to allude to any social or con- 
i Sdential interview. _The meeting was not of that 
character. Indeed it was semi-official, and called 
to promote the public good. My recollection was 
clear that 1 left the conference under the impres- 
sion that it had been deemed best to adopt meas- 


| 
| 
| 





| 





| 
| ures to admit Kansas as aState through the agency 
| 


of one popular election, and that for delegates to 
the convention. This impression was the stronger, 
because I thought the spirit of the bill infringed 
upon the doctrine of non-intervention, to which 
I had great aversion; but with the hope of ac- 
complishing a great good, and as no movement 
had beea made in that direction in the Territory, 
I waived this objection, and concluded to support 
the measure. I havea few items of testimony as 
to the correctness of these impressions, and with 
| their submission I shall be content. 

| I have before me the bill reported by the Sen- 





ator from Illinois, on the 7th of March, 1856, pro- 
viding for the admission of Kansas asa State, the 


‘| third section ef which reads as follows: 


“ That the following iprepeniions be, and the same are 
hereby, offered to the said convention of the people of Kan- 
sas, when formed, for their free acceptance or a 
which, if accepted by the convention, and ratified by the 
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people at the election for the adoption of the constitution, 
shall be obligatory upon the United States and the said 


State of Kansas.”’ 


The bill read in place by the Senator from Geor- || of Kansas have a right, under the organic law, to | 


gia, on the 25th of June, and referred to the Com- |! 


mittee on Territories, contained the same section, 
word for word. [oth these bills were under 
consideration at the conference referred to; but, 
sir, when the Senator from Illinois reported the 
‘Toombs bill to the Senate, with amendments, the 
next morning it did not contain that portion of the 
third section which indicated to the convention 
that the constitution should be approved by the 
people. The words, ‘ and ratified by. the people at 


been stricken out. ho struck these words out, 
or for what purpose they were omitted, is not for 
me to answer. 


that it was intended thereby to secure to the peo- | 


le of Kansas the right to vote on the constitution. 

know the Senator assumed the other day, that 
wherever the law is silent on the subject, the in- 
ference is in favor of submission; but, sir, a full 
examination of the precedents bearing on that 
point has shown me that the converse of the prop- 
osition has the weight ofauthority,and that which 
he has laid down as the rule of precedent, has sel- 
dom, if ever, happened. Indeed, I failed to dis- 


cover a single instance in which the people have | 
voted on the preparatory constitution where the | 


act of Congress was silent on the subject. But, 
yielding this point, how is the Senator to recon- 
cile this position with the understanding of the 
subject he has so clearly indicated on other occa- 
sions? 


ject, the constitution must be submitted toa vote 
of the people, why did the Senator insert the clause 
which I have already quoted in his bill of the 7th 
of March; and why did he insert a similar pro- 


vision in the law for the admission of Minnesota? || 


Then, again, if by striking these words out of the 
bill of the Senator from Georgia, its import was 
in no wise affected, why were they stricken out? 

Such, sir, were the facts and circumstances 
which led me to believe that the Toombs bill was 
to bring Kansas into the Union without a vote on 
the constitution. Possibly my impressions are 


the people the right to vote on the constitution, 
by striking from the bill the words making that 
»olicy necessary, or that the convention would 
come been bound to extend that opportunity to the 


people, simply because the act of Congress said | 
Now | 


no such thing. But enough on this point. 
let me proceed to a more important branch of my 
remarks. 

In order to a proper understanding of the sub- 
ject under discussion, it is necessary to start with 


a clear view of the relations existing between the | 
of Kansas and the Federal Govern- | 
The organic law declares that ‘‘the legis- | 
lative authority of the Territory shall extend to | 
all rightful a of legislation;” and also that | 


Territor 
ment. 


the peopje shall be left ‘perfectly free to form and 
regulate their domestic institutions in their own 


way, subject only to the Constitution of the | 


United States.’’ 


I hold that the extension to the people of the | 
- opportunity of so forming and regulating their | 
the times and places | 
elect delegates, and | 
where the delegates shall assemble when elected, | 
should — is a rightful sub- | 


institutions, by designatin 
where they may meet an 


and how the 
ject of legislation; and that the Legislature of 
Kansas was bound, as a matter of duty, to re- 
spond to the almost clamorous demand of the 
people for a change from their territorial to a 


State government, as manifested for two years | 
past, a portion of whom had attempted to ee 
ular | 
and even unlawful manner; as they had also a} 
right to take notice of the manifestations ef will-_ 
ingaess on the part of Congress, expressed in| 

the Territory into the Unioneven | 


the Territory into a State in the most ir 


1856, to receive 


with her then meager tion. 


I hold also that there are but two sources of | 
governmental authority for the people of a ‘Ter- | 
ritory—the one is Congress, the other is the peo- | 
ple themselves; and that when Congress, as in| 
the case of Kansas, has conferred upon the peo- 
ple all the legislative authority with which yao 

moe 


were iny the people are entirely unrestraine 
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For instance, if it be an allowable con- | 
clusion, that where the law is silent on the sub- || 


| in all cases. 











in the matter of institutions of government, ex- 
cept by the Constitution of the 
needs no argument, then, to show that the people 


adopt any measures they may deem proper to 


| change their form of government; that in doing 


this they have a right to delegate their sovereign 
authority to representatives to any extent they 


please—to the extent only of preparing forms of | 
| government for their supervision, acceptance, and | 
_ ratification, or to the extent of making and adopt- | 

ing a constitution and State government for ad- | 
| mission into the Union; that where there is no 


y. the | limitation in the original grant of authority, the 
the election for the adoption of the constitution,’’ had || 


latter measure of power may be exercised; that 


the sovereignty of the people is inalienable, and | 
| must revert to them after having performed the | 
But, sir, I cannot be persuaded || functions for which it was delegated, and that 


therefore the people are at all times clothed with | 


authority to alter and amend their forms of gov- 
ernment;.but to hold that the people cannot dele- 
gate their sovereign authority to make laws for 
their own use and enjoyment, is to discard our 


| whole representative system, and the practice 
under it since the Government began. And to say | 
that laws so made, unless the popular sense is | 


taken upon them, are oppressive or wanting in 
authority, is to lay down a rule which would re- 
quire the submission of all the statutes to the 
popular vote. Indeed, on this principle, the Dec- 
laration of Independence, the Bill of Rights, the 
Constitution of the United States, might be called 
acts of oppression, for neither received the sanc- 
tion of a popular vote. 

1 maintain that the people of Kansas have the 


ment; that Congress cannot participate in that 
work, either as to its substance or form; that 


| whilst Congress might attempt to prescribe how | 


the people should do this, it would be optional 
with them whether they adopted that way or 
ursued some form of their own. 


people must be in accordance with and under the 


| direction of the laws of the Territory; it must be 
not warranted; but be thatas it may, I cannot be | 


persuaded that the Senator intended to secure to || 


the offspring of law, and not of a spirit of rebel- 
lion, as in the case of the Topeka convention. 

I do not understand the honorable Senator from 
[llinois to hold an enabling act to be indispensable 
He cannot hold this in the face of 
the numerous precedents to the contrary; but he 


certainly does maintain thatin the case of Kansas, | 
all that the people have done shall be disregarded, | 


not because they have not done it according to 


law, but for the reason that, in his opinion, they | 
aiving for | 


have not done it in the right way. 
the present the question as to whether their way 
was right or not, the first question that suggests 
itself to the mind is, what has become of the great 
Kansas-Nebraska law; that new charter of nights 
to the people of the Territories, which declares 


that it is ‘‘not intended to legislate slavery into | 
any Territory, or exclude it therefrom, but to | 
leave the people perfectly free to make their do- | 
Is it to | 


mestic institutions in their own way ?’’ 
be abandoned, and thus summarily pronounced 
a failure? Be thatas it may, he cannot convince 
me that the people have not the right to make 


their domestic institutions in their own way, | 
until he repeals so much of the organic act as says | 


they shall do this precise thing. 

t has conferred upon the people not only all 
the powers Congress possessed under the Con- 
stitution, as to the kind of institutions which 
should be made, but also, and just as expressly, 
as to the mode, manner, — way of making 


them. The Senator proposes to reject what the |! 
people have done, and confer upon them new || 
grants of power; and yet, if there is any one | 
thing clear in all this Kansas question, it is, that | 
as to the kind of institutions the people shall | 
made, | 

It is | 
true that Congress ctill has the power to say that | 
nion; but I can- | 


have, and the way in which they shall 
they already have complete authority. 


Kansas shall not come into the 
not see how that body can confer any additional 
authority as to the wa 
prepared to come in. 


AL GLOBE. 





nited States. It | 











in which she shall be | 
will not be contradicted | 
when I say that the question between the friends | 
and enemies of the Kansas bill, was, whether | 
the people of the whole Union, acting through | 


December 21, 


their representatives in Congress, should legislate 
on slavery in the Territory—no one ever claim 
ing the right to legislate on any other domesi;, 
institution—or whether the question should }, 
dealt with by the people of the Territory, in thei, 





_own way, through local representatives of their 


own selection. ‘This question was settled ag no 
other question had ever been settled before—t 
the concurrence of all the departments of Goy. 
ernment, by Congress, by the executive, by the 
judiciary, and by the people at the polls. ‘Angq 
r. President, I must confess to greatamazemeni 
when I heard the honorable Senator assume, the 
other day, that the pare of Kansas, acting under 
his boasted grant of ‘‘ perfect freedom,”’ could not 
in the matter of making a government for them. 
selves, rise above the dignity of suppliants to 
Congress to ratify their irregular and unauthor. 
ized proceedings; not on the ground, even, that 
what they had done was itself entirely inadmis. 
sible, but because it had not been done in the 
right way. The organic act says they shall do 
this thing “in their own way.’’ Will the Sey. 
ator say the way they have embraced was not 
the way of the people? Will he contend, in the 
face of his Springfield speech—to which I shai) 
allude more ee Levvather-cthat the peo- 
ple have not had a fair opportunity to reflect their 
will through the ballot-box; or, if a portion of 
them refuse to do this when invited, because they 


are determined to disregard their own local laws, ° 


that the responsibility is not their own? Cer. 


| tainly not. 


Wherein, then, is the case of the convention 


OP | defective? I deny in toto the Senator’s right to 
| right to make a constitution and State govern- | 


go behind the legal and authorized aspect of the 
case. Congress is not hereafter to deal with the 
question of making institutions in Kansas, either 
as to their character or mode of formation. The 
rights of the people as to this matter are circum- 


| scribed by the Constitution only; and when an 
Congress may | 
| invite the people to make their government in a | 
prescribed mode, but cannot require compliance, | 
except that Congress could refuse the Territory | 
admission as a State; but this proceeding of the | 


issue between their action and that instrument 
shall arise, it must be a question for the judiciary, 
and not for Congress; and so the Senator from 
Illinois has often held, especially on the question 
of squatter sovereignty. When, therefore, the 
people apply to Congress for admission asa State, 
through the agency of a convention of delegates 
selected by Recsiatten in a legal and orderly 
manner, under the broad terms of the organic act, 
and in these days of non-intervention, having 
decided the slavery question by popular vote, 
the only proper inquiry for Congress will be: Is 
the constitution republican? Mr. Madison’s dis- 
cussion of the obligations of the Federal Govern- 
ment to guaranty to every State in the Uniona 
republican form of government, to be found in 
the ** Federalist,’’? but which is too voluminous 
for use on the present occasion, is, to my mind, 
clear on this point. 

The honorable Senator has resorted to musty 
authorities to sustain his new positions; but I am 
not disposed to resort to means of that kind to 
controvert them. Indeed, it would hardly be fair 
in these days of non-intervention. I had sup- 
posed that, after the era of this new doctrine, old 
relics would be forgotten, and that we were to 
have a simple, plain system for the Territories, 
to wit: that the people from all the States should 
go into the Territories with all their property, 1n- 
cluding slaves, and legislate for themselves up to 
the full measure allowable by the Constitution of 
the United States, without revision or interference 
by Congress; and that, in their own time and in 
their own way, they should be allowed to prepare 
for and ask admission as States. Besides, it 18 
extremely difficult to tell exactly what the prece- 
dents of Congress, States, and statesmen, would 
teach on this subject. I have taxed my brain to 
the utmost to make a fair deduction from this com- 
plicated contest, and find it exceedingly difficult 
to show decisive authority for any of the points 
involved. I discover that the States of Maine, 
Michigan, Vermont, Arkansas, Tennessee, Tex- 
as, lowa, Florida, and California, were admitte 
into the Union without what is called enabling 
acts; Ohio, Indiana, Mississippi, Louisiana, Illi- 
nois, Alabama, Missouri, and Arkansas, came 12 
under acts of Congress; and that Vermont, Ohio, 
Kentucky, Tennessee, Alabama, Missouri, Ar- 
kansas, and Wisconsin, according to the best 
authority I can find, came into the Union under 
constitutions which had not been submitted to the 
popularvote. Certain States, under enabling acts, 
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my ale and others have not. There seems 
to have been no uniformity of action on the part || 
of the new States or of Congress. The precedents || 
established by statesmen are still more dubious. | 

Even the honorable Senator from Illinois does 
not seem to have held the same views atall times 
on the questions under consideration. At pres- \| 
ent, he doubts the policy of admitting Kansas, \ 
because her entire constitution was not submitted 
to a vote of the people; yet he : 
abling act for Kansas, which did not require that 
any part of the constitution should be submitted. | 

He coea the authority of a convention of the 
people of the Territory of Kansas to make a State 
government, even un er the enlarged powerscon- 
ferred by his own favorite law of 1854; and yet 
he voted toadmit California as a State, she having | 
made a constitution and State government with- | 
out even the color of authority from Congress, 
the incipient steps of which had their origin in the 
orders of amilitary commander.. I make no charge 
of inconsistency against the honorable Senator, 
and surely none as to the purity of his motives. 
| state these things to show the difficulty of the 
subject; but I dosay, that when the Senator picked 
up the charge of inconsistency made against the 
President the other day, by his colleague, on the 
Michigan and Arkansas cases, and when after- 
wards, replying to a similar allegation against 
himself, he said: **1 am not one of those who 
boast that they have never changed their opin- | 
ion,” “1 do not know that a month has ever | 
passed over my head in which I have not medi- | 
fied some opinion to some degree,’’ he ought to | 
have extended the same charitable rule to the | 
President. 
But he holds that when the people of Kansas | 
move in the matter of establishing their govern- | 
ment, that movement, though it may not be ille- | 
gal, is irregular, and does not rise above the im- | 
portance of a petition for redress of grievances. | 
How will this sentiment be relished by the proud | 
men who have gone to Kansas from all parts of | 
the Union, believing they had been vested with | 
the great principle of self-government?’’ They | 
| 





will scarcely realize their new attitude. 

But it is said they can petition Congress for re- 
dress of grievances. When was it pretended that 
individuals orcommunities could not petition Con- 


gress for redress of grievances? In God’s name, | 


whoever denied thatright? Is that all the people | 
have gained by non-intervention? Is that the full 
fruits of perfect freedom in Kansas? Is that what | 


we have gained in this long struggle? If it be, then || 


I must confess I have never understood the ques- | 
tion; nor do I believe the people have understood | 
it. Ifthe right to make institutions in such a way | 
as Congress prescribes, and send them to Con- | 


gress in the shape ofa petition for redress of griev- || 


ances, is all the people have gained by non-inter- | 
vention, with the moral and legal right in Con- 


though the constitution be republican in form, 
then the Senator’s law of 1854 is a bald imposture, 
a delusion, and a deception —“‘ the word of prom- 
ise to the ear to be broken to the hope’’—*‘ the 
thorn beneath the rose.’’ 

But let us pass to a more practical view of the | 
subject. My own reflections on the dangerous 
controversy in Kansas, considering the sources 
and the character of the strife, satisfied my mind, 
even before I became a member of this body, that 
the surest, if not the only way of ending this 
bitter sectional struggle, and quieting the country, | 
was to admit Kansas as a State at the earliest 
period practicable, thereby circumscribing all 
concern about her affairs within her own limits, 
where the differences, whatever they might be, 
could not fail of prompt and legitimate adjust- 
ment. Entertaining these impressions and views, 
I was rejoiced to perceive that the people of Kan- 
sas had determined to call a convention to form 
® constitution and State government preparatory 
to admission into the Union as a Bate. The 


| 
gress to send that petition back for alteration, } the people to attend the polls and vote. 
| 


Propriety and validity of this movement for a 
convention, under direction of the territoriallaws, | 


had been promptly recognized by the President 
in his instructions to Governor Walker, and then 
Pine in his Connecticut letter. Governor Walker 
: ~ the same thing in his first address, and urged 
the eg to the ee of their duty under 
e “aw, in the following emphatic terms: 
The people of Kansas, then, are invited by the highest 


|| the exercise of the right of suffrage, authorize those who 


}; in the election. 
et he voted for an en- || 


| with the reflection that you may, by a subsequent vote, 
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: : . . jasl 2) " 
ave submitted their constitutions to a vote | authority known to the Constitution to participate freely | did 


and fairly in the election of delegates to frame a constitu- | 
tion and State government. The law has performed its | 
entire appropriate function when it extends to the people 
the right of suffrage, but it cannot compel the performance 
of that duty. ‘Throughout our whole Union, however, and 
wherever free government prevails, those who abstain from | 


do vote to act for them in that contingency, and the ab- 
sentees are as much bound under the law and Constitution, 
where there is no fraud or violence, by the act of the ma- 
jority of those who do vote, as although all had participated 
Otherwise, as voting must be voluntary, 
self-government would be impracticable, and monarchy or 
despotism would remain as the only alternative. 

** You should not console yourselves, my fellow-citizens, 


j 


defeat the ratification of the constitution. Although most | 


anxious to secure to you the exercise of that great consti- | 
tutional right, and believing that the convention is the ser- | 


to dictate the proceedings of that body. I cannot doubt, | 
however, the course they will adopt on this subject. But 
| why incur the hazard of the preliminary formation of a con- 
| stitution by a minority, as alleged by you, when a majority, 
by their own votes, could control the forming of that instru- 
ment? 

* But itis said that the convention is not legally called, 
and that the election will not be freely and fairly conducted. 
The Territorial Legislature is the power ordained for this 
purpose by the Congress of the United States; and in 
opposing it you resist the authority of the Federal Govern- 
ment. That Legislature was called into being by the Con- 
gress of 1854, and is recognized in the very latest congres- 


‘ 
} 


|| Topeka farce. 


vant and not the masterof the people, yet I have no power || 
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not wish to have a State government—for 
_ the same men had attempted to erect Kansas into 
a State in the most irregular and unauthorized 
| mode—butfor the reason that they had commenced 
rebellion against the laws, and were determined 
| to persist in it! And it is, in the main, these 





|| very men who at this moment are clamoring most 
| aboutoppression and usurpation, and about sacred 


rights, which they indignantly refused to exer- 
cise. Governor Walker labored zealously to bring 
these men to the performance of their duty, as is 
shown in the extract I have given from his ad- 
| dress. But they were joined to their idol—the 
he consequence was, that there 


|| was virtually no contest for delegates, and onl 


| about twenty-two hundred votes were polled. But 
| still the convention, on the theory of Governor 
| Walker, had been invested with the authority of 
| nearly the whole population to make a constitu- 
tion and State government. 

This large class of the people who neglected to 
vote for delegates became clamorous against the 
convention, and even assembled at Topeka for 
| the avowed purpose of putting their own bogus 
| government into operation. I was in the Territory 
| for some time prior to and after the election, and 
| speak from personal observation as to the spirit 





sional legislation. It is recognized by the 
Magistrate of the Union, just chosen by the American peo- 
| ple, and many of its acts are now in operation here by uni- 
| versal assent. As the Governor of the Territory of Kansas, 
| I must support the laws and the Constitution; and I have 
no other alternative under my oath, but to see that all con- 
stitutional laws are fully and fairly executed.”’ 


Mr. Secretary Stanton, under the instructions 


of the President and Governor, addressed the | 


people as follows: 


| admission as a State into the Union. ‘That act is regarded 
as presenting the only test of the qualification of voters for 
delegates to the convention, and all preceding repugnant 
restrictions are thereby repealed. In this light, the act must 
be allowed to have provided for a full and fair expression of 
| the will of the people through the delegates who may be 
| chosen to represent them in the constitutional convention. 
| { de not doubt, however, that, in order to avoid all pretext 
| for resistance tothe peaceful operation of this law, the con- 
vention itself will, in some form, provide for submitting the 
| great distracting question regarding their social institutions, 





| 
| Which has so long agitated the people of Kansas, to a fair | 
| 


vote of all the actual bona fide residents of the Territory, 


|| with every possible security against fraud and violence. If 


| the constitution be thus framed, and the question of differ- 
ence thus submitted to the decision of the people. | believe 
that Kansas will be admitted by Congress wi:’.~''t delay as 
one of the sovereign States of the Americas ‘ , and the 
territorial authorities will be immediatéiy wits. .i.wwn.”? 
These quotations are full of strikicg ideas, 
which invite special attention at this time. The 
first is the full recognition, by both the Governor 
| and Secretary, of the validity of the law calling 
the convention; another is, that the convention, 


stitution and submit it to a vote or not; and this 
| is one of the reasons of the Governor for urging 
** Those 
who abstain from the right of suffrage,’ says the 
Governor, ‘‘ authorize those who do vote to act 
for them.’ He says ‘‘ the convention is legall 
called,’’ ** because the Territorial Legislature is 
the power ordained for this purpose.’’ But what 
is most remarkable, and most to the point, is, that 
Mr. Stanton indicated, at that early day, that the 
submission of ‘‘ the great distracting question’’ 
(slavery) was all that would be necessary to give 
Kansas peace and the dignity ofa State. He even 
then indicated, most pointedly, the policy after- 
wards adopted by the convention. 

The Senator from Illinois, in a speech delivered 
at Springfield, in his State, on the 12th of June 
last, said: 

* Kansas is about to speak for herself through her del- 
egates assembled in convention to form a constitution pre- 
|| paratory to her admission into the Union.” “The law under 
which her delegates are about to be elected is believed to be 
just and fair in all its objects and provisions.” 
|| With all this mass of authority to sustain them, 

the people of the Territory, or those of them who 
|| were willing to sustain the laws which the Pres- 





i] 


\| ident, Governor Walker, and the Senator from 
Illinois held to be proper and binding, proceeded 
to make a constitution and State government. But 
| those who said the laws should not be obeyed 

refused to participate in this work, and from this 
|| spirit of insubordination, in my judgment, all the 
| subsequent mischief has arisen. They would not 
attend at the polls, and vote for delegates to carry 
out their will in the convention; not because they 





resent Chief | 


** The Government especially recognizes the territorial act || 
avhich provides for assembling a convention to form a con- | 
| stitution, with a view of making application to Congress for | 


when formed, would have a right to make a con- | 


| of insubordination manifested by some, expend- 
|| ing itself in bitter denunciations of the President 
|| and Governor Walker for attempting to admin- 
'| ister what, in the chaste phrase of the malcon- 
|| tents, were the ** bogus laws of a bogus Legisla- 
|| ture,’’ averring that they would have no form of 
|| government from the convention gotten up under 
these laws no matter how perfect it might be; 
that though that ‘*‘bogus convention” should sub- 
mit for their approval their own ‘Topeka consti- 
tution, they would spurn it with contempt. This 
spirit was persisted in to the end. Governor 
Walker, as must be obvious to all, was not and 
could not be vested with any authority over the 
subject of making a State government. His func- 
tions were to administer the laws, and perform the 
executive duties generally, which he did discharge 
withgreatability. But beyond this, he could not 
go. He had no connection with, agency in, or 
responsibility for the work of making a constitu- 
tion. In the exercise of his discretion, and with 
the intention of doing what was best, he had at 
first advised the people to vote, but all would not 
doso. He also urged the delegates composing 
the convention to submit their work to the ap- 
proval of the people, holding this to be right asa 
general principle, and especially necessary in view 
|| of the small vote cast fordelegates. But the con- 
| vention submitted only the article relating to sla- 
very. That it ought to have submitted the con- 
| stitution in some form to give the people the right 
| to judge of its several parts, I agree; and as a 
| citizen of Kansas I should have insisted on this 
policy, but I should certainly have desired a vote 
| on the question of slavery as proposed by the late 
convention, disconnected from all other subjects, 
| in preference to a vote on the constitution as a 
| whole. 
| For its action, the convention has beefi most 
roundly abused; and I do not intend to come to 
| its defense, for from many of the details of its 
proceedings I dissent. But it would not be can- 
| 





did to contend that there was nothing in the 
bearing of the enemies of the convention to impel 
| it to fully exhaust, if not to abuse, the authority 
with which it had been clothed. The incessant 
menaces of the violent leaders of the Republican 
| party, who, in my judgment, never desired to 
a the controversy settled, was calculated to 
do this. The declaration that they would not 
| judge of the merits of any form of government 
it might make; but would reject it, if possible, 
at the polls, for reasons mischievous and rebell- 
ious, was also calculated to produce such action. 
Nor is it candid to contend that this class of poli- 
ticians in the Territory, and others out of it, when 
they dwelt on the importance of submittin the 
constitution to the test of popular favor, had ref- 
erence to disputes about railroads, banks, cor- 
porations, courts, or legislative functions. The 
question—the all-absorbing, and the only ques- 
tion—was, shall Kansas be a free or slave State? 
I believe Governor Walker went much further; 
and yet the very men who threatened to rebel on 
his hands at Topeka, and who put him through 

the shorter catechism of Kansas politics, never 
| would have met him there, nor mentioned the 
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name of constitution, had it not been for the | 
question of slavery. They said “‘ constitution,” 
it is true; for the idea of a separate submission t 
had not then been raised; but even they had 
no other question on their minds than that of || 
whether Kansas should be a free or a slave State. 
Throughout this broad land, this has been treated 
as the question, and the only one. 

That question the people of Kansas had an 
opportunity to settle in June last, by electing dele- | 
gates to carry out their will. They are to -have 
another to-day, by voting on so much of the con- | 
stitution as relates to that subject. After all that || 
has been said about fraud and trickery, touching 
this issue, the great overshadowing fact cannot be | 
denied, that the people of Kansas have had two | 
opportunities to make her a free State. I am 
aware, sir, that the registry of voters at the elec- | 
tion in June was very defective; but that was no 
reason why those who were registered should not | 
vote. That complaint, however, cannot be made 
as to the vote on the slavery article, for no regis- 
try is required, and every white citizen above 
twenty-one years of age can vote. I regard the | 
registry as very imperfect, but 1 cannot under- | 
stand the picture presented by Governor Walker, | 
in a recent letter, addressed to the President. He | 
undertakes to show that less than one half of the || 
voters were registered when the delegates were 
elected, and yet the records show that over nine 
thousand names were registered in June, and that || 
the whole vote for the congressional delegate, in | 
October last, after an exciting contest, and a large | 
increase of population, was only a little over || 
twelve thousand. How this mystery is to be || 
solved I cannot tell, but the statements are sin- | 
gularly contradictory. {| 

What my action may be on the question of || 
admission, should the new constitution be pre- | 
sented, I cannot precisely foresee. The case is | 
not yet fully developed. No man can tell what a | 
day may bring forth in Kansas. Those who are | 
| 
| 








to conduct the election upon the slavery article | 
have been vested with large and dangerous powers, | 
the use of which they may, if they choose, abuse 
to such an extent as to forbid the recognition of 
the result whatever it may be. But if that elec- 
tion be fairly conducted, I shall feel required to | 
vote for the admission of the State either with or 
without slavery. I should do this under the firm 
belief that it is the best mode possible of putting | 
an end to the existing strife; i after all, when 
we look at this quesuon practically, it does not 
involve half so much as some would make us be- | 
lieve. When the State shall have been admitted, || 
not only slavery, but all other institutions, will be | 
subject to be changed and remodeled by the peo- | 
ple. They can, if they please, do this within six 1 
| 


months after Kansas becomes a State, and enjoy 
the same opportunity, whenever they desire it, 
forever thereafter. Why then contest the ques- | 
tion as though the institutions under which the | 
State may be admitted were to be, like the laws 
of the Medes and Persians, unchangeable? I | 
know it is alleged that the constitution cannot be || 
changed prior to 1864; but that view cannot be | 
maintained. Without discussing the terms of 
the schedule, which simply prescribes the mode || 
in which the constitution shall be amended after | 
1864, the bill of rights is conclusive on this point. || 
It declares that: 

a pe eats power is inherent in the people, [of Kan- | 
#as,) and all free governments are founded on their author- | 
ity, and instituted for their benefit, and therefore they have , 
at all times an inalienable and indefeasible right to alter, 
reform, or abelish their form of government in such man- 
ner as they may think proper.”’ 

The mode of voting has also been a subject of | 
criticism. The honorable Senator maintains that 
the elector must give his sanction to all the other | 
provisions of the constitution before he can enjoy |, 
the opportunity of -voting for or against slavery. || 
This is oy a mistake. The ballot, ‘ consti- | 
tution with slavery,’’ or ** constitution without 
slavery,” involves only the eery clause. It is | 
simply the question of whether Kansas shall be | 
a free ora slave State, under the general forms | 

upon by the constitution. That this was 
intended by the convention, is made clear by its | 
proceedings, if they have been given to me ac- || 
eurately by a gentleman from Lecompton. His | 





i 


information is, that before the adoption of the | 
form of voting, the sense of the convention was | 
taken on the proposition to submit the whole con- | 
stitution to a vote of the people, which was de- | 
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, This view is clearly sustained 


| says the vote shall be for or against the introduc- 
| tion of slavery into the State of Kansas. 


‘for Kansas as a slave State shall vote a ballot | 


| those voting for Kansas to be a free State shall | 


| been intended to take the sanction of the elector | 
| to Congress, that it has the sanction of the people. 


/community. Notice the extraordinary character 


| tion Jast year in the face of a tremendous opposition, on the 
| principle of extending the right of self-government to the | 


| institutions? When was that a question whic 
| divided parties, or shook the Union to its found- 


| Institutions either north or south of that line; and 


| ciples of popular sovereignty would have been 


| to have in the government of Kansas, or who is 


, man, unless it be himself, when he denies them | 


| courts, banks, 


_ he says: 


December 21, 


SS 
have already shown the fallacy of the Se 





cided in the negative, and never reconsidered. 
Subsequently, a motion to submit the slavery 
article was agreed to bya wenren of two votes. 


assumption, that the elector is to be required 
approve the constitution entire, before he can yo. 
y the proclamation || for or against slavery. I now propose to shoe 
of the president of the convention, in which he || that the Senator’s plan would be liable to meni 
the same objections. J 
He insists that the constitution, as a wlio) 
° - x€, 
should be submitted. Now suppose this had been 
done with the slavery article in it, and he haj 
made his appearance at the polls as a pro-slayey 
man. Looking at the constitution, he finds that 
cannot approve of the other provisions. He gays. 
‘1 wish to vote for slavery, but it is not possi}; 
that I can swallow the bank and railroad scheme 
and the plan for courts and corporations jy this 
constitution. I cannot conscientiously do this. 
and I must be déprived of the right to estabjic, 
slavery in the Territory.’’ Then suppose he ap. 
peared again asa free State man; the consiiiy. 
tion in the main is very acceptable to him, and hy 
is exceedingly anxious to approve it, but it cop. 
tains the provisions recognizing slavery, which 
he cannot approve; and again he is driven fron 
the polls. It will thus be seen how easy it js i 
complain; but how will the Senator guard againg, 
the repetition of similar hardships, under any lay 
Congress may pass? Certainly, he will not pro. 
pose to prescribe all the action of the people in 
convention. This has never been done, and neyor 
can be done. The truth is, that the Senator in hig 
ardor to maintain what he conceives to be & just 
position, has been driven into the use of abstruse. 
technicalities, and, in more instances than on 
in this discussion, has dwelt upon alleged wrongs 
in the proceedings of the Lecompton convention, 
against the repetition of which he can in no way 
protect the people. 
In another part of his speech the honorable Sen. 
ator remarks: 


** But [ am beseeched to wait until I hear from the elec. 
tion on the 2lst of December. [ am told that perhaps tha 


The voting shall be by ballot, and those voting | 
with the words ‘‘ constitution with slavery,”’ and | 


vote a ballot with the words “constitution with 
no slavery.”’ It must be evident that if it had | 


on the whole constitution, the ballot would have | 
been *‘ for’’ the constitution. The honorable Sen- 
ator, and others who take his view, will be the 
first to deny, when the constitution is presented 


But the honorable Senator has labored to main- 
tain his — by confounding the slavery ques- 
tion with the ordinary institutions of a civilized 


= SSS 


of the following extract from his late speech: 

‘¢ Sir, what would this boasted principle of popular sov- 
ereignty have been worth, if it applied only to the negro, 
and did not extend to the white man? Do you think we 
eould have aroused the sympathies and the patriotism of 
this broad Republic, and have carried the presidential elec- 


negro question, but denying it as to all the relations affect- 
ing white men?” ° . * Sir, I have spent 
too much strength and breath and money, too, to establish 
this great principle in the popular heart, now to see it frit- 
tered away by bringing it down toan exception that applies 
to the negro, and does not extend to the benefit of the white 
man.”’ 

Now, Mr. President, can it be possible that the | 
Senator from Illinois expected to make the Senate || 
and the country believe that the people of Kansas 
are indebted to the famous organic act for their | 
right to the enjoyment of life, liberty, and prop- | 
erty, and the ordinary institutions of a civilized || \yij put it all right, and will save the whole difficulty. How 
community? He scouts the idea that the great || can it? Perhaps there may be a large vote. There may 
principle of popular sovereignty should be ‘* frit- || a large vote returned.” [Laughter.) 


tered away by bringing it down to an exception | Here, again, it is difficult to determine what le 
that applies to the negro, and not to the white || means toallege. He says ‘‘ there may be a larg 
man.’’ Whatever he may mean, his language is | yote returned.’’? His language would seem to ini- 
certainly calculated to make the impression that | ply an imputation upon somebody or power con- 
the Kansas-Nebraska bill settled some dispute || nected with the election. Upon whom is it to fal’ 
about the ordinary institutions of government in || Not upon his friend, John Calhoun, whom he has 
the Territories. I cannotagree, sir, that that view || indorsed to one of the Departments in this cityas 
is either candid or allowable. Who ever denied || a worthy and competent man for Surveyor-Ger- 
the right of the people to make their ae? | eral. From whence, then, is the fraud to come’ 

, No department of the Government here will have 
' s t : || an opportunity to do this, and none would en- 
ation? ‘The simple truth is, that the question of || brace it. Then, where is it to be practiced? By 
slavery, and that only, was involved and consid- | those who conduct the election in the Territory’ 
ered in passing the Kansas-Nebraska bill. It was | How they may act, I cannot say; but if there are 
to settle that dangerous sectional feud that the | no honestmen in Kansas to hold the election, then 


doctrine of non-intervention was adopted. The 1 the Senator cannot have a fair election under his 


repeal of the Missouri line has in no way affected | proposed remedy; unless, indeed, he has con- 
the right of the people to have all other domestic | cluded that the epublicans out there have mor 
_ honesty than his own party friends. He will le 
_ slow to say, however, that men who have resisied 
of L | the laws from the beginning, and so often incurred 
worth if applied only to the negro, and * not to | his just indignation for their folly, are more reli- 
the white man,’’ he utters a sentiment which is || able than the Democratic party. I can only say 
unworthy of the subject. What partare negroes | that, if he thinks this, he has changed his esumatt 


y . is | of the character’ of both parties within a brief 

proposing to restrict any of the rights of the white 1 eriod. But, be this as it may, the Senator has 
' h leaipeted an evil which he cannot remedy. Thea, 

the right to make a government without the con- | again, he says: 

sent of es I know how presumptuous it | 


oS : ; \| “TI care not how that vote may stand. I take it 
is in me to differ with that Senator; but I cannot '| granted that it will be voted out. [ think I have seen en 


forbear to deny that the question of railroads, || in the last three days to make it certain that it will be 
legisiative functions, &c., were in ey out, no matter how the vote may stand.” (Laug 
: . ‘ha - || ter. 
any way involved in the repeal of the Missouri | ; Pt ‘8 
5 aad Here is a second edition of anticipated fraud. 


line, and the inauguration of the doctrine of non- ; : 
: c heard with pain and regret these words as they 


intervention; and yet, sir, the Senator has con- |, I , 
founded the onantied of slavery, and that of the | fell from the Senator’s lips. How does he knoy 
that the slavery article will be ‘ returned out, 


| 
| 
tural, inali : : 
natural, inalienable, and undisputed rights of the | no matter how the vote may stand? What had 


people, in such a way as to make the impression, | oa. 

if possible, that all these had been granted, guar- oo ee oe nee, ae ‘i ein Ben 

ee and a by ar, _ : : ao | of a sibeme of bens fraud to cheat the people, 0! 

cee eg ean 11g nae | to impose on Congress, I know he is the man 
Then, again, as to the vote on the slavery clause, | core at posh poy go 
ir he cannot do this, then why allude to it at all! 
Why, inthis unhappy manner and offensive sp!" 
cast imputation upon those who have been, ® 


are still, his friends? I can readily perceive—® 





| 
| 
| 
| 
| 
} 





when the Senator asks what the boasted prin- 








“* Let me ask, sir, is the slavery clause fairly submitted 
s0.that the people can vote for or against it? Su 
were a citizen of Kansas,and should go upto the pollsand 
say, ‘I desire to vote to make Kansas a slave State ; here is 





my ballot.’ The to me, ‘ Mr. for || >. ° 
bat constitution aoe it ou 0? ‘Oh, oi cole. it is that which I most regret—how such a sea 
‘I cannot, conscientiously.’’ timent from so high a source is calculated to pr 


This, Mr. President, is hardly plausible; for I || duce diseontents and clamor about real or imssi 
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nary ‘wrongs, when the result shall have been | 
ascertained. Itis virtually an invitation to mal- || 
contents to continue the strife. 


render the doings of the Lecompton convention 
sdious, has even dwelt on that clause of the pro- i 
nosed constitution interdicting the migration of || 
hee negroes to Kansas. — He was candid enough || 
- admit that the constitution of his own State } 
sontained the same inhibition; and we all know || 
that the To party, by a popular vote, have ] 
structed the Legislature to pass a law to the i] 
same effect. But the Senator should have done | 
«the Lecompton concern,’’ as he is pleased to | 
term it, the Justice to say, that on this point, at | 
least, it had conformed to the popular will, for 
both parties have spoken against the admission 
of free negroes. Nor has he even told us that his 
native State, Vermont, practiced that great meas- 
yre of wrong upon the people, if wrong it be, of 
asking admission for the State before the om 
had voted on the constitution; nor that his adopted 
State came into the Union without an enabling 
act half so good as the Kansas-Nebraska law; | 
and that this same State, no longer since than 
ja48, set the example for the late action of Kan- 
sas, by submitting a part and withholding a part 
of the constitution from a vote of the people. 
The Senator will pardon me for looking a little 
further into his views. In an address delivered 
at Springfield on the 12th of June last, touching | 
Kansas affairs, he says: 
“ Kansas is about to speak for herself through her dele- | 
gates assembled in convention toform a State constitution, 


preparatory to admission inte the Union.”’ “‘ The law under | 
which her delegates are about to be elected, is believed to 


« There is every reason to believe the law will be fairly in- | 
terpreted and impartially executed.» * * * ‘ Theelec- || 
tion law is acknowledged to be fair and just, anc the rights 
of the voters are clearly defined, and the exercise of those 
rights will be efficientiy and scrupulously protected.” 

Then, again, he says: 

“The organic act secures to the people of Kansas the sole 
end exclusive right of forming and regulating their domestic 
institutions to suit themselves, subject only to the Constitu- | 
tion of the United States.”’ | 

He denounces all neglect of, or resistance to, 
the movement for a convention, and says, that if 
any portion of the people refuse to vote for dele- 
gates, and Kansas should become a slave State 
through their neglect, upon them the responsi- 
bility should fall. I should prefer to give the 
entire speech, but Ido not wish to extend my 
remarks to so greata length. Now let us turn 











can I see how he could designate a law as just and 
fair in all its purposes, which he at the same time 








| 


rife, || held to be ‘* null and void from the beginning;”’ || of our great Government. Wha 
The honorable Senator, in his diligent effortsto | or what he could mean by saying that Kansas is || that if the exigency arises, the 


time that she cannot speak at all without the per- | 


mission of Congress. 

But this is not all, sir. 1 want to callattention 
to another view of this Springfield speech, which 
I have before me. 
maintained in this body that the failure on the 
part of the convention to submit the constitution 
to the approval of the people, is a reason why 
the State should not be admitted; and yet, in this 
Springfield address, though made after the ap- 
pearance of the inaugurals of Governor Walker 
and Secretary Stanton, no reference whatever is 
made toa vote on the constitution. He made 
special note of the election for delegates, but no- 
where hinted that there was to be an election 
on the constitution after it was formed by that 
convention. If he knew the law calling the con- 
vention to be ** null and void,’’ and that the con- 
vention would. not be vested with authority to 


| make a constitution and State government, I can 


hardly see how he could fail to say so. I may be 
mistaken; but it seems to me that, as the states- 
man above all others who has had this subject 
in charge, and the people of Kansas in keeping, 
he might have admonished them of the mistake 
they were about to make, or at least hinted to 
them that their proceedings, though not against 
law, were irregular, and could be of no avail. I 
can hardly imagine how the Senator could have 
refrained from doing this. Nor can I see how he 
could say to the free-State men that, if they neg- 
lected to vote for delegates, Kansas would become 
a slave State through their neglect, if he at the 


| same time held that the oe which were to 
| be elected would have no rig 


t to make a consti- 
tution of any kind. Holding now that the ques- 
tion of railroads, banks, and corporations m 

be voted upon by the people before the State ca 
come into the Union, is it not a little singular that, 
at the opportune date of his Springfield speech, he 
failed to drop the remotest hint that it was neces- 
sary that the people should vote on these ques- 
tions, or on even the all-absorbing question of 
domestic slavery—the only question that ever 
was involved in the affairs of Kansas? Whilst 
the Senator was notifying the free-State men of 
Kaneas of their rights and privileges, and the 
mode by which they could prevent Kansas from 





to what he said in the Senate the other day: 


“If you apply these principles to the Kansas convention, 
you find that it had no power to do any act as a convention | 
forming a government; you find that the act calling it was 
nuil aud void from the beginning; you find that the Legis- 
lature could confer no power whatever on the convention. | 


That convention was simply an assemblage of peaceable || 


citizens, under the Constitution of the United States, peti- 
vouing forthe redress of grievances, and, thus assembled, 


had the right to put their petition in the form of a constitu- || 


tion if they chose; but still it was only a petition, having 
the foree of a petition, which Congress could accept or re- 
ject, or dispose of as it saw proper. That is what I under- 
stand to be just the extent of the power and authority of this | 
convention assembled at Lecompton.”’ 

How to reconcile these sentiments I cannot see. 
In the Springfield speech, he says, ‘* Kansas is 
about to speak for herself through delegates as- | 
sembled in convention to form a State constitu- | 
tion,” and that the law under which her delegates | 
were about to be elected is believed to be just and | 
fair in all its objects and purposes. In the Sen- | 
ate, he says: ? | 

a You find that the act calling it [the convention] was | 
null and void from the beginning ; you find the Legislature 
could confer no power whatever on the convention.” 

Then, again, at Springfield, he says: 

. The organic act secures to the people of Kansas the sole | 
and exclusive right of forming and regulating their domestic 


institutions to suit the aud 
vantanlons vo quit ts mented, subject only to the Constitu 


Inthe Senate, he says that the convention, which 
was, from its ve 
prople, through their representatives, ‘* was sim- 
b y an assemblage of peaceable citizens, under the | 

scnetitution of the United States to petition for 
the redress of grievances;’? which petition Con- 
8ress could accept, or reject, or dispose of as it saw 
Proper. Comment is scarcely necessary. If the 
right of the people in the matter of making a gov-— 
ee for themselves be limited only bythe Eon- 
oo as claimed by the Senator in his Spring- 
th, speech, I should like to know where he finds 
€ authority for congressional interference. Nor 


| Illinois. 
nature, an assemblage of the | 


becoming a slave State, is it not strange that he 
failed to inform them that they would have an 
opportunity of voting down the slave constitu- 
tion, when submitted to them for ratification, if 
| at that time he held that such a submission was 
essential to its validity? 

But where are our friends on the other side to 
be found on this new issue? They cannot object 
to the informalities and irregulariues at Lecomp- 
ton; for they have contended for nothing else 
at Topeka. They have urged the admission of 
Kansas as a State on the ene of a party 
convention gotten up without the color of law, 
and in derogation of the authority of the terri- 
torial and the United States Government. Nor, 
indeed, can they complain that all the people 
have not had an opportunity to participate in the 
decision on the slavery question; for it was an 
| article in their faith, declared in the Frémont con- 
| vention, that not only a portion, but all the citi- 
zens should be deprived of this right. They 
claimed the right for the people of the States, act- 





| ing through Congress, which was virtually saying 


| that those who did not go to Kansas should in- 
fluence that decision, and that those who did go 


|| should have no representation on the subject. 


Mr. President, I am nearly done with this sub- 
ject. I have mainly followed the Senator from 
Without sitting down to systematize 
my views, I have pursued the several topics pretty 
much as he presented them. On some points I 
| may have fallen into error; on others perhaps I 


|| may have manifested too much feeling; but I beg 


to say to the Senate, and especially to the Senator 
| from Illinois, that I have in this matter but per- 
| formed what I conceive to be simply a right and 
a a on my part as a Senator. Sve 
Whilst laying down those rules and principles 
which are the result of my humble judgment after 


| 





|| ali the reflection I could give the subject, I shall, 


| above all things, be controlled by a desire to give 


1} 
The honorable Senator has 


| 
} 


ST 





— 


— to the country, and to silence forever a 
angerous feud that at times menaces the stability 
t { mean to say is, 
re shall be on my 


|| about to speak for herself, holding at the same || part no want of concession or compromise that 


will secure the adjustment of this unhappy con- 
troversy; nor will l agree to be placed in a wron 
attitude upon the great question which is the lead- 
ing idea in this discussion. No man shall say, 
because of the remarks I have made, that I am 
against giving the pra the right to make their 
own laws, or that I would circumscribe the use 
of those great inalienable and fundamental rights 
which lie at the foundation of our republican sys- 
tem. I intend no such thing; but considering this 
question in all its bearings, I have been impressed 
with the belief that it was an exigency which 
should be disposed of at the first reasonable op- 
portunity, by admitting Kansas as a State. 

Sir, it is re to reflect on the aspect of this 
question. 1 do not know what may be in prog- 
ress in Kansas at this moment. If anything I 
have said on any occasion, has ministered to the 
agitation which exists there to-day, and which 
some fear — approximate to civil war, I pray 
forgiveness. stand pledged to unite with the 
Senator from Illinois in the patriotic sentiments 
which he uttered when he declared his desire to 
secure to the country peace on the slavery agita- 
tion. Ithas been magnified at every step; it has 















| 
| 


! 





| 
| 
} 
i 
j 


| 
| 
| 


his constituents, and I leave it to them. 


been aggravated every hour; and now, after a 
struggle of four years, the aspect is worse than 
ever. How are we to settle it? One party in 
Kansas is acting in a rebellious spirit, without 
authority of law; another has attempted to make 
‘a constitution by authority of law, and under the 
| supervision of the Federal Government. Weare 
to have, perhaps in a very few days, a contest 
between these propositions. When that contest 
shall come, I know where the Senator from Ili- 
nois will be. He will go with those who have 
ted according tolaw. I think I know him well 
enough to know that he estimates the recognition 
of resistance to law or rebellion, as one of the 
most unhappy incidents that could be connected 
| with legislation at Washington. 

I have said all that I desire to say, except, sim- 
ply, that whatever is to come out of this unhappy 
embroglio in future, I feel authorized to pledge 
myself first to the maintenance of justice and 

| principle, and then to every reasonable conces- 
| sion to give peace to the country. 

| Mr.STUART. I propose to submit some views 
| to the Senate on this subject, when it shall be 
| agreeable to the body to hearthem. If it will suit 
| their convenience, I will say to-morrow. 

| Mr. DOUGLAS. I will ask the Senator to 
yield the floor to me for a few moments. 

Mr. STUART. Certainly. 

Mr. DOUGLAS. [have listened attentively to 
| the reading of the well-prepared speech of the 
Senator from Pennsylvania, and find but one or 
two points which | deem it necessary for me to 
notice. 

I do not intend to be drawn into a reply to each 








|| speech that shall be made, even if it does appear 


| to be the object to make a series of attacks on my 
consistency, and on the whole history of my pub- 
lic course, in order to avoid thereby the arguments 
which have been submitted on my side of this 
uestion. I shall notofferto repel those attacks. 

; lam bay, to leave my public record to speak 
| for itself. may sometimes be induced, on the 
A oe of the moment, to repel them, but I do not 
| choose to recriminate. I could have amused the 


| 
} 


| Senate and the Senator from Pennsylvania with 
| passages in his speeches and votes, if I chose. 
| Some of his constituents, persons unknown to me, 
have been liberal in furnishing me with his votes 
for the Wilmot proviso, his movements to defeat 
the approval of the Kansas-Nebraska bill when it 
was pending, his speeches through Pennsylvania 
against the measure, and [ do not know what 
various things, in order to show up his inconsist- 
| ency. I know not whether they are true or false; 
| | have thrown them aside. It matters not, in this 
argument, whether he has been consistent or in- 
consistent. That isa question between him and 
Two 
| members of Congress, who heard his speeches in 
Kansas last spring, have come to me and told me 
| of his pledges there, that, if the constitution was 
not submitted to the people, he would resist it. 
| Whether that be true or not, I know not; I care 
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not. I do not think thatenters into the question || to be sulmmitted to the people for ratification. I || the popular voice. AsI said before, the true teat [illinois 
whether this constitution should be submitted to | had seen at that time the inaugural address of || is, is the constitution an embodiment of the opu. two W 
the people or not. I hardly understand the mo- | Governor Walker, in which he said the constitu- || lar will? If it is not, it must be rejected. © [f it Senato 
tive for ransacking the newspapers, the journals, || tion was to be submitted, in which, in substance, || 1s, it may be received, although the Proceedings ensab 
and every scrap of information, to see what my || he said that he was instructed by the President || have been irregular. ansa: 
course for twelve years has been on the slavery | and Cabinet to insist upon its submission, and in || __I repeat that the best mode of ascertaining the le all 
question. 1 which he said that if the constitution were not || disputed fact of its being the expression o the ings h 

Suppose it to be true, as it is, as stated by the || submitted he would use every effort to cause it to || popular will, is submission to the people at q fair that, 1 
Senator from Pennsylvania, that in 1848 [ was i be rejected by Congress, and that he spoke for || election, where the voice of every bona fide Voter there | 


desirous of abiding by the Missouri compromise, || one higher than himself when he made that pledge. 
and extending it to the Pacific ocean, as recom- || Thus I had been informed that the executive 
mended by Mr. Buchanan in his letter of the year || Administration, including the Presidentand every 
revious; and suppose it to be true, as it is, that member of the Cabinet, had given a pledge to the 
in 1854 I brought in a bill to repeal that Missouri | people of Kansas that this constitution should be , ; Mr 
compromise, which the President of the United | treated as null and void unless it was submitted convention does reflect the popular will, or that . d 
States now approves of. When he establishes || to them for ratification. That being the object, || the constitution embodies the popular sentimen:) bes 


may be heard. The President of the United Stato, that, | 
these two facts, he only shows that Mr. Buch- || the provisions of the law being fair on their face, | The principle is that the constitution must be the the p 
| 


agrees with me in his message that that is th. do it. 
fairest and best mode of ascertaining the popular conve 
voice. Then why not adopt that mode of ager. of the 
tainment in this case, it being denied that this gr 





anan and myself stood together in that inconsist- I did not doubt that the President intended to embodiment of the popular will. Submission jg -—_ 
ency; but I do not think that is a material argu- redeem his pledge. I did not doubt that Mr. || a means and the fairest and best means of ascer. they 
ment on the question whether popularsovereignty, Walker was instructed to do what he had done. || taining that fact, and hence that general rulp Unio 
to which he and I are both se ged, shall now be I did not doubt that Mr. Walker was acting in || ou ht to be adhered to in all cases whatsoever, | prov 
violated in Kansas. I am not going into a dis- || g00d faith. I did not doubt that the President || did not doubt that it would be adhered to jp aE 
cussion of the point whether the President and || Was acting in entire good faith in giving the in- || regard to Kansas, when this convention was pes | 
myself were both right in 1848, in being for the || structions. I therefore believed that the pledge || called. to le 
extension of the Missouri line to the Pacific, or || Was to be redeemed, and that the constitution was The Senator quotes that part of my speech in they 
whether we were both right in its subsequent || 0 be submitted to the people for acceptance or || which J referred to the opinion of the Attorne pleas 
repeal; I have discussed those questions hereto- General, and of General Jackson’s administration lon 
fore. lam willing that my record shall stand, in the Arkansas case, to show that a convention . 


and let the public judge whether I was right or called without authority of Congress was null and = 
wrong, on either or both those occasions. 


rejection. Under that belief, I did not hesitate to 
| say that not only the provisions of the law were 
fair, but its objects were fair, and that I believed 
it was to be carried out in good faith. ‘That was 


void, so far as it assumed to be a body having au. eas- 













The Senator has taken pains to hunt up a || my opinion, and under that state of the case I thority to institute a government. he Senator -“ 
speech which I made at Springfield, Illinois, on | se ae that opinion. _ : does not deny that such was the opinion of the "I 
the 12th of June last, and to read passages from || _ | am not going into a discussion of the ques- | Attorney General inthatcase. The Senator does ot 
that speech bearing on one part of the subject, '| tion of how far the President has redeemed the || not deny that such was the opinion of the Pres. a 
and then to read paragraphs ot my speech here || pledges given through his instructions to Gov- || ident ofthe United States at that time. He pleads som 
on another branch of the subject, and hold them || ernor Walker, and repeated by Governor Walker '| the statute of limitations as to the President; and om 
both up as if there was an apparent inconsistency | in his inaugural. I bear men here denouncing | I said the other day thatif he would show me the a 
between them. It may beso. What does it prove, || Governor Walker for his interference in the local || authority of the President for saying that the Pres. eat 
if it be so? Does it prove that I am wrong now? || affairs of Kansas. lam notaware that Governor | ident had changed his mind since, I would never x 
I ask the gentleman to answer the argument I || Walker has interfered in the slightest degree, ex- || repeat that authority upon him; fora wise man alr 
have presented now, whether or not the people || cept in pursuance of instructions given by the || will change his mind if he thinks he is wrong, ide 
of Kansas ought to be permitted to vote upon thes esident of the United States, and admitted and But I deny the right of the Senator to come in and abl 
adoption of their constitution. The quotatio knowledged by the President in his message. |} quote the resident of the United States as against al 
which the Senator has made from my Springfield | I have never supposed thet the agent was to be || me on this point, if he stands on the record say- be 
speech goes to this extent: thatin my opinion the | denounced for obeying instructions, and the prin- || ing, with me, that a Territorial Legislature has no 
a law providing for a convention, was fair '| cipals to be applauded forgiving the instructions. || power, no authority, to call a convention having a 
and just in its provisions; that I had faith that it | | admire the manliness of the President of the || aright to ihstitute overnment, without a previous e 
would be fairly executed; that I thought it was United States in stating that he did give those || act of Congress. Does the Senator now say, will ‘ 
the duty of the citizens to vote, and if they stayed || instructions to Governor Walker, and assuming || he say, that he is authorized expressly or impli- a 
away, it would be their own fault. That is the || the responsibility of them now. I only regret edly by the President to state that he has changed a 
substance of what he quoted. If he had quoted | that he considers that perhaps it is wise, from | his opinion on that question? I apprehend not, b 
what I said in my speech the other day, on the || motives of expediency, to accept this constitution | I referred to that record because it stood uncon- t 
same subject, no explanation from me would 1 without ratification, when he says he thinks it | tradicted and onan There is nothing in th 
have been necessary. Here is what I said in the | ought to have been submitted, and expresses his | the message, so far as | have seen, which now re- 
Senate a few days ago: || disappointment that it was not submitted. The || verses that opinion of the President. The Pres- a 

« So fur as the act of the Territorial Legislature of Kan- | Senator from Pennsylvania tells us it ought to || ident has a right to recommend that the constitu- . 
sas calling this convention was concerned, | have always || have been submitted. Then letusdo what ought || tion formed at Lecompton shall be received, and | 
been under the impression that it was fair and just in its |! to have been done. If it was right to submit the || Kansas admitted under it into the Union asa 
ee dent oe ee Gadel for diktathas Uo cimk th ¢ || constitution to the people, wny not let us do right, || State; buthe has not done so. The President has 
voice expressed by the convention should have been the || @0d let the poke and expediency of the measure || refused to say that the Kansas convention was a 
unquestioned and united voice of the people of Kansas. I || take care of itself? legal convention authorized to institute govern- 
have always thought that those who stayed away from that | — But the Senator from Pennsylvania takes pains || ment. The President may have used words which 
Supuapeh; tabennatbincs Gemsae datramane t OF pat '| to repeat what my friend from Missouri [Mr. || may have misled the Senator from Pennsylvania. 
on the registered list, so as to be voters. [have always held || @REEN] so well said in his speech in regard to || The President has said that convention was called 
that it was their own fault that they did not thus go and vote; || the number of States which had been admitted || by a Legislature which had been repeatedly rec- 
but yet, if they chose, they had a right tostay away. They 


had a right to say that that convention, although not an un into the Union without enabling OeAD, and the 
lawful assemblage, is nota legal convention to make a gov- | number which had been admitted into the Union 
ernment, and hence we are under no obligation to go and || Without their constitutions having been submit- 


cuprens any 0 baton, soit it. Thay hed a right to say, if | ted to the people for ratification. The Senator 
ey chose, e will stay away until we sce the constitu. | i i i case 
tion they shall frame, the petition they shall send to Con- fro Missouri had reason for mating those Pt 


greas; and when they submit it to us for ratification we will } for he understood me to make ita point, a sine 
vote for it if we like it, or vote it down if we do not like || qua non, that there should be an enabling act in 


. b pay they had a right to - Soules te I thought i each case, and that the constitution should be 
and think yet, as good citizens, they ought to have gone and | : - 
i; bal teak was Gietr budinses andl ent wmien’”™ | submitted to the people. But after the explana 


tion I then gave, correcting the Senator from 
If, when the Senator quoted my Springfield | Missouri for the error into which he had unin- 
speech as to the fairness of the law, he had quoted || tentionally fallen, I did not expect to hear the 
what I said the other az on the same point, he || Senator from Pennsylvania repeating the same 
would have found that they were in perfect har- || argument, and assigning me the same position as 
mony, instead of being in antagonism. I confess || if I had not disavowed it. I said before, and I 
it strack me that there was a want of fairness, a | say now, that the great cardinal point is, that the 
want of candor in bringing in from dne speech || constitution must be the act ef the people, and 
remarks on one point of the subject and then bring- || embody the will of the people of the proposed 
ing them in antagonism with remarks in another || State. If it has been formed, and there is no dis- 
speech ona different branch, and applying the || pute as to its embodying their will, if it is re- 
extracts as if they related to the same subject. ceived by unanimous consent, as a fair expres- 

If the law was fair in its terms, as I supposed || sion of the popular will, it may be received in the 
it was, what was my objection? I will tell you. At || same way as a court enters‘judgment by default, 
that time it was understood that the convention || or judgment by confession, where the parties have 
was to assemble for the purpose of framing a con- || had an ope of being heard, and nobody 
stitution to be submitted to the le for accept- || objects. I adit there have been cases where a 
ance or ratification; hence I said I believed it was || State has been received into the Union without 
fair, not only in its provisions, but in its objects; || submitting its constitution to the people, because 
for its avowed object was to frame a constitution, || there was no dispute as to the constitution being 


ognized by Congress. True, the Legislature has 
been recognized, but the convention has not been; 
and the President does not say that the Legisla- 
ture had the legal authority to call a convention 
which was authorized to institute pepe 
The Senator is determined that he will not under- 
stand the distinction between a convention havi 
authority to petition, asin the Arkansas case, an 
a convention Authorized to institute government, 
as in the cases under enabling acts. 

Mr. BIGLER. Will the Senator allow me to 

say a word? 
r. DOUGLAS. Certainly. 

Mr. BIGLER. I maintained throughout the 
whole of my speech that the people of Kansas 
have an enabling act; that the law of 1854 has con- 
ferred on the people of Kansas legislative power 
on all rightful subjects of legislation. I went on 
further, to say that, in my opinion, to make pro- 
vision for the preparatory steps to a convention 
for the formation of a constitution by the election 
of delegates by the people, was a rightful subject 
of legislation. Furthermore, that bill expressly 
clothed the people of Kansas with full authority 
to make their domestic institutions, and to make 
them in their own way. It is because of this lan- 

,thatI hold, that in the case of Kansas, there 
is an enabling act. 

One point more. The honorable Senator from 
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must have omitted to catch a remark or 
I said, expressly, that the 
senator did not hold an enabling act to be indis- |, 
jensable in all cases; 
Kansas, 


ie all they have done, and to institute proceed- || tleman’s consistency. 


il ois 
> which I made. 





ings here which they must carry out. I have said 
that, in my judgment, under his law, the people 
there can adopt theirown mode. They can do 
that, because the law of Congress says they can 
doit. I said further, that the Senator could not 
convert me to his views until he repealed that part 
of the act of 1854 which said they might do this 
precise thing. 

Mr. DOUGLAS. Then the Senator holds, as 
| understand, that under the Kansas-Nebraska act 
the people of Kansas have a right to form a gov- 
ernment whenever they please, in whatever mode 
they please, and to demand admission into the 
Union asa State. He says that because the law 
provides that they are to establish their own insti- 
tutions in their own way, they may adopt just 
such way as they please; and as they have power 
to legislate on all rightful subjects of legislation, 
they may legislate on just such subjects as they 
please. 


trine of allowing them to come in in their own way, 


| suppose the Topeka people would come in very | 


easily, that being their way. I hold that the Kan- 
sas-Nebraska act was not intended as an enabling 


act; and [ hold that no man in this body ever || 


dreamed, a year ago, that it was so intended. 
The Senator has told a long story which I do 


not intend ever to discuss, about his consultation || 


with me at my house, to get up an enabling act 
to authorize the people of Kansas to form a eon- 
stitution. What was that grave consultation of 
which he — for, if no enabling act was ne- 
cessary ? e : 

sultations to get up an enabling act, if there was 
already one in the organic law? Why did Pres- 
ident Pierce recommend in his message an en- 
abling act if he understood the organic law to con- 
tain one? Why did the Committee on Territories 
report an enabling act if they understood the or- 
ganic law to contain one? hy did we sit here 


day and night to weary out the Republican mem- || 
bers on the other side, and pass an enabling act || 
so as to get Kansas into the Union, if it was un- || 


necessary? Wemade it a party measure; we con- 
certed upon it as a party measure; we passed it 
by a strict Democratic vote; with every vote on 
the other side of the Chamber against it; we were 
then struggling for an enabling act; and I under- 
take to say that it was not hinted, so faras | know 
or believe, from any quarter, at that time, and 
never dreamed that the Kansas-Nebraska bill was 
an enabling act giving a right to the people to 
come into the Union when they pleased. 
Mr. BIGLER. If the Senator will allow me 
I will answer that point for myself. I was in- 
clined to do it in my regular speech. I have 
given the motives which impelled me to action on 
that occasion. I have said that I disliked the 
proposition, because it was, to some extent, an in- 
fringement upon the doctrine of non-intervention. 
[ said so on this floor, when a Senator from Del- 
aware, not now with us, [Mr. Clayton,] sub- 
mitted a bill in reference toKansas. I supported 
the Toombs bili, not as an ordinary enabling act, 
but in view of the peculiar circumstances which 
surrounded the case. There had then been no 
regular movement made in that direction in Kan- 
sas; the population was far below what anybody 
would deem proper for the admission of a State; 
but I was impressed with the idea then, as I am 
now, that Congress would do the country and 
ansas a service by getting that Territory into 
the Union asa State at the earliest hour possible. 
I went for the measure, because it was an invita- 
ion to those people which they might not have 
anticipated under all the circumftances. There 
was one portion of the people, it is true, attempt- 
ing to get into the Union in some form or other. 
thought in view of the excited state of the public 
mind there, such a measure might be justified. 
It was a peculiar measure; the Senator will agree 
with me that it was no ordinary enabling act. It 
furnished even the officers to execute the law. 
But, sir, what views the Senator may have had in 
reference to it, is not for me to say. I have only 
given the impressions that were on my mind. I 
nen I intimated very clearly, that it should not 
my purpose to sacrifice anything to the mere 


do not so understand it. Under his doe- | 


hy were we meeting in these con- || 





idea of consistency, in an exigency so critical as 
that which surrounds us. 


but he does so hold as to || ure for the purpose of arraigning the Senator’s 
and he proposes to send back to the peo- || consistency. 


Ido not attach so much 
importance to that, asothers do. I only referred 
to it for the purpose of showing the understand- 

| ing of the Executive branch, evinced by a special 

| recommendation; the understanding of the Com- 
mittee on Territories, shown by a special report 
to this body; and the understanding of the Sen- 
ate, as evinced by the extraordinary exertions 
used to carry through an enabling act for Kansas, 


The fact was, that a movement had then been 
made to form a State in Kansas irregularly. We 
thought it was better to have it done regularly 
than irregularly; and as there was no authority 


bill, in pursuance of the 


made it a party measure. 


the presidential election. 


months, and have them take it now. 


|| before the election. 





self, by frankly 


of law by which the Legislature could call a con- 
vention without our pry ees we reported a || and policy of the Kansas act; and therefore I 
resident’s special rec- 
ommendation to pass such a law; and the Senate 
What is more, it was 
| specially made a party measure on which to fight 
We were not satisfied 
| to go before the people fighting the Topeka move- 
ment, without ourselves authorizing the people 
to form a State government legally. This was 
I] oo. up asa party measure upon which to elect || 
| Mr. Buchanan; and when we forced it through 
|| the Senate as a party measure, we said to the 
| Republicans on the other side of the Chamber, 
‘* If you do not take it this year, you will have | 
|| to take it the next.’’ But I find there is not much 
disposition to stand by the measure for twelve 
I only ask 
| my friend from Pennsylvania now to stand by 
the same measure after the election, that we did 
I only ask my Democratic 
| friends here to help me to carry out now, the same 
| identical bill to which we stood pledged before 
| the election, and which we formed as the basis on 
which the presidential election should be fought. 
Mr. BIGLER. The Senator is clearly insist- 
ing that I shall be consistent in all that I do on 
this subject. Thatis a very unreasonable request. 
The Senator has disposed of that subject for him- 
saying that he does not claim to 


| Fundertake to say that no man voted against it 
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on the ground thatan enabling act was not proper 
Mr. DOUGLAS. I did not refer to that meas- || and necessary. 


Mr. MASON. Will the Senator indulge me 


1 have nothing to do with the gen- || for a moment? 


Mr. DOUGLAS. Certainly. 

Mr. MASON. I speak for none but myself. I 
did not vote against the bill; I did not vote at all. 
I refrained from voting because I found from the 


current of debate that it was believed on the part 
| of those with whom I acted reed 


that such 


| a law was necessary to extricate the Territory of 
| Kansas from the condition in which it was, by 
| forming it into a State. That was the current of 


| 


+ 
| 





in order that a State might be legally formed. || the debate as I understood. 


} 


j 





| be, nor pride himself on being, always consistent; 


|| that not a month passes over that he does not 
change some impression upon his mind. Now, 
|| he should give me the benefit of that charitable 
In this case, I do not 
I have stated the peculiar cir- 
cumstances which impelled me to favor that meas- 
ure, although at the same time believing that, if 


|| rule; but I do not want it. 
| think I need it. 





constitution had not done that. 


the territorial law and the law of Congress. 





the Senator from Illinois. 


| the people acted according to law, and by author- 

|| ity of their own Legislature, in an orderly way, 

| they would have a perfect right to make a State 
| 


sion underit. The people who made the ‘Topeka 
They had pro- 
ceeded without the color of law, in disregard of 
If 
they had had the law and the order of the Le- 


its details, I think I should have differed then with 


Mr. DOUGLAS. The Senator from Pennsyl- 


vania falls into the mistake of ne sar 
was alluding to him rather than tot 


| of the Senate, when I was urging the acceptance 
of the measure which we eae in 1856. I 
| 


was speaking of the united 
the bill called the Toombs bill—— 


for a moment. Y 
Democratic party who did not vote for that bill. 


| 
| 


i 








ee 


compton convention, as much as I dissented from 
that I 


e whole party 


emocratic varty of 
| last year having, as one man, come together on 
} 


Mr. MASON. The Senator will indulge me 
There was one member of the 


Mr. DOUGLAS. If the Senator had waited a 
| second, he would have heard me finish the sen- 
tence by saying that the Democratic party had 
| united as one man on this Toombs bill, only two 
or three voting in the negative, not because an 
enabling act was notnecessary, but because it con- 
|| tained a bill of rights which was supposed to re- 
| peal what were called the odious laws of Kansas, 
| and that was regarded by some as an interference 
with their domestic institutions. The negative 
votes therefore were predicated on the express 
— that the bill of rights contained in the 
| Toombs bill wes inconsistent with the organic 
\| act in annulling some of the ‘* bogus’’ laws; but |! one I have mentioned. 


| 
| 
| 


I should have voted 
for the bill in order to carry out this policy of ex- 
tricating the Territory from the condition in which 
it was by giving to it a law to create a State, but 
that I believed the passage of such a law by Con- 
gress, was in derogation of the whole principle 


did not choose to separate myself from my friends 
7 voting against it, but I refrained from voting. 
hat is my recollection. 

Mr. DOUGLAS. When the Senator says such 
a law was in derogation of the Kansas act, does 
he mean that part of it which authorized the con- 
vention, or that which annulled the ‘ bogus’’ 
laws? 

Mr. MASON. I mean the whole of it. I con- 
sidered that the intervention of Congress, in pass- 
ing a law authorizing the people of Kansas to 
form a State constitution, was taking from them, 
by implication, the power granted to them in the 
Kansas act. I am freq to admit, that the other 
provision to which the Senator has alladed was 
even more obnoxious, because it interfered with 
their domestic legislation. 

Mr. DOUGLAS. Then I understand the Sen- 
atorfrom Virginia to oceupy the position that the 
Kansas-Nebraska bill itself was a sufficient en- 
abling act. By it, the people were authorized to 
form their institutions in their own way; and, 


| therefore, they were authorized by that act, when- 
| ever they pleased, to call a convention and form 


| 


| a constitution, no matter whether they were five 


thousand or ten thousand people, with such bound- 


| aries as they saw proper, and fix it all in their 
| own way, and come here and demand admission 


into the Union as a State! 
Mr. MASON. That may be the Senator’s con- 
struction, but it is not mine, by any means. 
Mr. DOUGLAS. Let us see. The Senator 
understood that the Kansas-Nebraska bill con- 
tained an enabling act. If it did, it gave the 


| authority to the people of Kansas to form a State 
| constitution and come into the Union then, when 


there were not two hundred inhabitants in the 


| Territory, or at any subsequent time when there 


| should be five thousand, or ten thousand, or fifteen 


constitution, and come here and ask for admis- || 


thousand, or twenty thousand inhabitants in the 


| Territory. The same construction would author- 


ize the people of Nebraska to-day to call a con- 
vention and demand admission into the Union, 


| either with their whole empire, or with curtailed 


| boundaries, as might suit their convenience. 1 
| did not understand, and I never supposed that 


_anybod 


who voted for the Nebraska bill under- 


| stood, that we were giving our consent thata few 
| people rushing in there, without numbers suffi- 
| clent fora community, without organization, had 


| Mr. DOUGLAS. 


| aright to come and demand admission into the 
Union, until Congress should first authorize it. 


Mr. MASON.. I suppose not. 
ell, I will not carry on 
| the discussion with the Senator from Virginia. 
My object is not to place any man in an incon- 
sistent position, or to criminate any one. My 
object is to defend the right. 
r. MASON. I did not interrupt the Senator 
| from any fear in the world of any position in 
which he would place me by his argument. I did 
it only because the Senator said the whole Dem- 
ocratic party in the Senate had united in the poli 
| of passing the bill designated as the Toombs bill; 
each member being governed, as | presume, by 
| his own reasons. He said, amongst other reasons, 
| that one great object was to make use of that meas- 
| ure in the presidential election, and he assigned 
other reasons. I wanted only to put in a dis- 
claimer for myself, and for myself alone, that f 
refrained from voting for the bill, and had various 
| reasons for doing it, the chief of which was the 
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Mr. DOUGLAS. I had no idea that the Sen- 
ator would be afraid of my putting him in a 
false position. He is not a gentleman who is 
governed by any fears or apprehensions on that 
score. But he a furnished me with confirm- 
atory evidence of the truth of my declarations 
that the Toombs bill was passed as a party meas- 
ure by the friends of the Nebraska bill, by the 
same men who passed that measure, for the pur- 

ose of bringing Kansas into the Union as a 
State under that bill. There were two or three 
Senators who did not vote at all. 


e of me? ; 
f the Senator will take my 








extent, the advan 
| Mr. BIGLER. 


|| settled; but I am not at 


|| what it is. 

| Mr.DOUGLAS. I want to know what those 
| **other sources of information” are that have 
| satisfied him, and authorized him to say that it 
| is an Administration measure. He says in the 


The Senator || same breath that inasmuch as the constitution 


from Virginia says he was one, and the reason | has not been sent here, inasmuch as it has not 


he did not vote at all was this: he was not will- | 
ing to depart from the policy of his party in | 
passing it, and would not vote against it; but he 


could not, with his views, vote for it, and hence, || 


would not vote at all. This shows that he = 
pathized deeply in that party movement which 
required the Toombs bill to awe last year 
as a party measure, to bring Kansas into the 
Union asa State. Now, what I ask is, why can 
we not, as a party, stand this year where we 
stood last year, and pass that bill? 

Gentlemen complain that I am dividing the 
party. How? Because I will not change and 
oppose now a measure upon which we stood when 
we adjourned last year; because I will not now 
abandon the measure that we strenuously advo- 
cated before the election. Iam called upon new 
to abandon that position. Why? Not that there 
is any party obligation. Ifso, whereisit? Inthe 
first place, as I have said, the President has not rec- 


| been voted on in Kansas, inasmuch as there was 
_ nothing before the President, how could it be an 
Administration measure? 

Mr. BIGLER. No, sir. 1 asked how could 
| the President recommend the admission of a State 
that had never applied? I said the Administra- 
| tion held that the proceedings were legal as far 
|as they hed progressed, and so far it is an Ad- 
ministration measure. What has not occurred 
| cannot be treated of. 
| Mr. DOUGLAS. We are now told that no 
| question being before the President, no constitu- 
/ tion having been sent to him from Kansas, the 
| President could not have made a recommendation 
_in regard to it. I can understand that very well. 
| Under these facts, he ought not to have made 

any recommendation. I admire his wisdom and 
| prudence, in refraining from committing himself 
| when he had not the facts before him, and hence 





ommended it in his message. Of course he would 
not have recommended i, in his message. The 
President did not intend, I apprehend, to change 


it was that I desired to know from my friend 
| from Pennsylvania what those ‘* other sources of 
| information’? were, [laughter,] that authorized 


| him to read men out of the party for not support- 


the party issue, and if he did, he had no authority || ing the measure. 


from the party todoso. The Senator from Penn- || 


sylvania saysthat the admission of Kansas, under 
the Lecompton constitution, is an Administration 
measure. What is his authority for that state- 
ment? The message does not say so. Has he 
any higher source of information than the mes- 


e! 

ae BIGLER. I have no doubt on that sub- 
ject. The Senator from Illinois, it seems to me, 
can scarcely entertain a doubt as to the views of 
the Administration on that question. I endeav- 
ored to give them distinctly, as I understood 
them. 

Mr. DOUGLAS. The point is, whether he 
understands them from the message, or from 
higher sources. 

r. BIGLER. I make the deduction from the 
message, and from what I know in addition. I | 
did not say it was an Administration measure in 
words. The Senator is mistaken. 
say was this: he assumed to be in some doubt as 
to its being an Administration measure in his 


former speech, and I said I could hardly under- || 


stand what he meant; and asked him whether he 
meant to say that the Cabinet did not unite with 
the President, or that the Administration having 
adopted and indicated its policy, those who dif- 
fered from and denounced thei policy were not 
against the Administration on that question? It 
seemed perfectly simple. What else could I say? 
I have not said that it concerned anything else. 
I have not said it involved any question of party 
fidelity. What I did say was, that the Adminis- 
tration held the Lecompton movement to be legal 
so far as it has progressed; and that when Kan- 
sas asks for admission, it will not be a sufficient 
reason to deny her admisssion into the Union be- 
cause the constitution was not entirely voted on. 

Now as tothe recommendation of the President: 
I heard the Senator's statement on that point be- 
fore; and [ have heard it now with some surprise. 
The Senator from Illinois understands the rela- 
tions of the Executive to this question better than 
Ido. How could the President, with any pro- 
priety, recommend to Congress to adinit a State 
that had not made any such application? Fur- 
thermore, how could the President ask for the ad- 
mission of Kansas as a State prior to the result 
of the vote which he said, in the message, he held 
ought to be taken? These things had not trans- 
pired, and therefore there was no recommendation 
on the subject. 

Mr. DOUGLAS. The Senator from Pennsy!l- 
vania deduces from the message that this is an 
Administration measure, and also from other 
sources of information within his knowledge. 
Now, sir, I should like to know what are those 


_perienced and skillful debater like the Senator 
'\from Mlinois will not claim the advantage of an 
| unpracticed debater like myself, by putting words 
in my mouth. 
any man out of the party. 

fr. DOUGLAS. That is true. 

Mr. BIGLER. I laid down nosuchrule. That 
being true, why did the Senator say I read men 
| outof the party? Sir, does the Senator make no 
/issue with the Administration? When he has 
made an issue, can he not tell what that issue is? 
| Whatever it may be, is not that the point of differ- 
/ence between him and the Administration? Is 
| not that point about which there is difference, an 


| my answer. 


Mr. DOUGLAS. The Senator says he made 


insinuate very distinctly that the Black Repub- 
lican side of the House rather congratulated me, 
and that certain gentlemen on this side were not 
so well pleased. In other words, he carried out 
the same system that has been carried out here 
for the last two weeks, of requiring every pen- 
sioned letter-writer to intimate that Mr. Doveras 
had deserted the Democratic party and gone over 
to the Black Republicans! 

Mr. BIGLER. Does the Senator intend to 
make that imputation against myself, that I have 
encouraged or sought letter-writers to make a 
charge against him? 

Mr. DOUGLAS. 
through, I will answer. 

Mr. BIGLER. I shall distinctly deny any such 
allegation. I have not proceeded in that spirit. I 
alluded to what I re. rded on his part as uncalled- 
for criticism of the Posidest's views. Longago, 
when I was a boy, and before anybody talked of 
non-intervention, the President expressed views 
which the Senator undertakes to show are in con- 
flict with his present opinions. I said that ex- 
cited a momentary gratification on the other side 
of the Chamber, and regret here. If, in all I have 
said with re; to the Senator, I have not, from 
the other side, the same measure of response, the 
fault is not mine. 

Mr. DOUGLAS. I certainly did not intend to 
intimate, and I do not think my lan could 
ewes bear that construction, that the Senator 

ad suborned letter-writers to assault me. I said 
that he was insinuating here what those letter- 
ae were charging me in the country with 
oing. 
Mr. BIGLER. _ I made no such insinuation. 
Mr. DOUGLAS. There are men here personal 





When the Senator gets 


| Administration measure? There is the whole of 
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other sources of information, as he has, to that |! enemies of mine—men who would be willi 


|| definition of that policy, the question is clearly | 
Tibert to say that it is an || meas having abandoned the party. 
| Administration measure, and allow him to define cause I do not desert my principles as 


| 


Mr. BIGLER. Now, Mr. President, an ex- 


[ said not one word about reading | braced, 


j 


| 
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sink an Administration if they could kill off oe 


ern men, and get them out of the way in the fu. 
| ture; such men are getting their tools to denounce 
y? Be. 
Y freely as 
| the masters of these editors desert theirs. | have 
seen this attempt—not sanctioned by the Prosi. 
| dent; he scorns it; but there are men under him 
| busy at work to convince every one that I hays 
betrayed my party and my principles, in order { 
see if they cannot crush me among my Demo. 
cratic friends. That every press whiek can be 
| controlled, is thus controlled, is beyond denial o, 
| dispute. Nineteen twentieths of. all the independ. 
ent Democratic presses—those who do not depend 
on certain departments of the Government fy; 
support—are with me in sustaining the credit of 
the Democratic party, and the Democratic p|q). 
| form, as adopted at Cincinnati; but the few who 
are not allowed to speak for themselves are ep. 
| deavoring to drive me where they cannot drive 
/me—to desert the principles affirmed and pro. 
| claimed by the Democratic party at Cincinnati, 
Mr. BIGLER. The Senator is very denuy. 
| cilatory of those few who he says dare not speak 
| for themselves. I presume he does not intend to 








intimate that there are any such holding seats oy 
this floor. I dare express my views. 
Mr. DOUGLAS. Tape ofeditors. I donot 


understand the Senator to be an editor of one of 
those papers that I spoke of. 

Mr. BIGLER. No, sir; but the Senator sees 
| me clearer than he sees himself, as he runs in this 
| discussion. Only a moment ago, he said that | 
insinuated just what these editors said. I donot 
intend to insinuate anything. What I know, if 
I know it, I shall speak in the best language I can 
command. If I believed the Senator from Illi- 
nois was talking or thinking about breaking down 
his ner or leaving any principle he ever em- 

should bemean myself, and despise my- 
| self,if I did not so state. I have neither said 
| that here nor elsewhere. 
| The Senator has, I think, been unnecessarily 
| severe upon me, as to those matters where | 
| quoted him as authority at one time, for what 
would not answer at another. I made the appli- 
| cation and the analogy not between him and me; 
| but I dignified him, and made the analogy be- 
| tween him and the acts of Congress and of States. 
What I said was, that in all this, I experienced 
la difficulty in finding conclusive authority on any 
| proposition at all. It was in that spirit that 
| referred to his Springfield speech, and for that 








|| no remark about reading persons out of the party. | —- in its whole weight I must be account- 
What I did ] It is true he did not use these words, but he did | a 


le, simply because I had taken the impression, 
that if the Senator at that time thought the law 
calling the convention was null and void, he could 
not have said what he must have known would 
have ee to these people in the terms in which 
he said it; nor could he have held that a vote of 
the people on their constitution, was indispens- 
able to the admission of a State. Whoever else 
have understood the Senator from Illinois, this I 
say, that I always put the construction on it that 
I put on it to-day. 

Mr. DOUGLAS. I do not mean to,procrasti- 
nate this debate; but I must say a word or two 
more on this point asto party measures. We are 
left to understand that a measure, not recom- 
mended by the President—one which it is said he 
could not recommend, because he did not know 
what the facts were—is a party measure, or that 
if I do not stand up tg it there is a doubt whether 
I am not leaving the party. Now I wish to go 
further, and inquire whether every man is ranke 
out of the party who does not stand up to the 
distinct recommendations of the President? 

Mr. BIGLER. I deny such a rule. 2 

Mr. DOUGLAS. Is every man to be driven 
out because he does not coincide with the Presi- 
dent er the Pacific railroad bill? 

Mr. BIGLER. Certainly not. 

Mr. DOUGLAS. Isa man to be driven out 
because he may not agree with the. President on 
the subject of banks? The Senator shakes his 
head. Is a man to be read out of the party if he 
does not agree with the President as to a bankru 
law applicable to the banks? Iam told, *‘ certainly 
not.”’ Is heto be read out of the party if he does 
not agree with the President on any and every 
other question in the message, except the slavery 
question? 
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Hing to Then, if each one of the gentlemen around me || suit themselves. I desired information on that | It has been intimated frequently that I acted 
north. is at liberty to dissent from the President on the || point. I did not believe these gross charges that |! rashly in entering into the debate and expressing 
the fy. bankrupt law, or the tariff law, or the bank issue, || had been made were authorized. I believe they || my opinions at so early a period. It is said that 
nounce or the Pacific railroad issue, and on each other || are made by men under the influence of others— || I should have waited; that | should not have thrust 
Be. measure, am I not permitted to judge for myself || men hostile to me, and equally hostile to the || this question on Congress; that1 should not have 
ely ag as to the admission of Kansas on the Lecompton Administration now in power. I believe there |, forced an issue. Sir, who has thrust this ques- 
I haye constitution? I do not understand the extraor- || are persons who desire to get me into a false | tion upon us? We have been told by the Senator 
reai. dinary desire to strike a blow that shall either | position with my party, for their ulterior pur- |, from Pennsylvania that the President had nothing 
er him cripple me, or drive me from the party, or make || poses. I do not intend that men whose claims to || before him on which to base a recommendation in 
I have ihe country press believe that I have left the || the support of the Democratic party, or its confi- || regard to Kansas, because the constitution had 6 
rder ig party. 1 see men all around me here, who do || dence, I do not recognize above my own, shall || not been sent to him, not having been finally dis- 
emo. not agree with the President in all his recom- || read me out of the Democratic party. | posed of by the election in Kansas. If the Pres- 
fan be mendations. 1 doubt whether there is a man on | My object was to elicit from the Senator from | ident could et make any recommendation on the 
nial or this side of the House who will rise in his place || Pennsylvania, through his ** other sources of in- | subject, why the necessity of putting in his mes- 
pend. and say that he agrees with the President in each || formation,’’ the authority to deny that the Pres- || sage a clause differing totally from every speech 
lepend of the recommendations of his message. — If || ident and Cabinet intended to adi an issue with and report I had ever made on the Kansas ques- 
Nt for there is, 1 should like to see him. I should like || their patronage, with their favors, against any || tion? Why the necessity for devoting two col- 
edit of to know from the Senator from Pennsylvania || man, merely because he opposed the Lecompton || umns of the message to the subject? If the Pres- 
> plat. whether he indorses each recommendation, and |! constitution. I desired to extract from him a || ident had seen proper to wait until he receive 1 
V who js prepared to carry it out. |, denial of that fact. He cannot but be aware that || the constitution from Kansas, I too should have 
ire en. Mr. BIGLER. It is not probable that I agree || the report is being circulated everywhere that the || waited; but when he forces on the Nebraska bill 
drive with every sentiment in the message. || President intends to put the knife to the throat of || a construction in contradiction of all my speeches 
l pro- Mr. DOUGLAS. I said every recommend- | every man who dares to think for himself on this || and reports, [am bound respectfully to dissent. 
nati. ation. | question, and carry out his principles in good || If there is any fault in thrusting this question 
lenun- Mr. BIGLER. But I must interpose my pro- || faith. before Congress prior to the vote in Kansas, th: 
speak test, at this point, against the Senator’sargument. || Mr. BIGLER. I wili guaranty the President || President is responsible; but I do not arraign him 
nd to He assumes to be answering something which I || will touch no man’s throat. (Laughter. ]} for it. It was his right to express his opinions, 
ALS On have said, and as though I were to be held ac- | Mr. DOUGLAS. No, sir; but I am not sat- || and it was proper and right for him to determ- 
countable for some rule which the Administration || isfied with that mode of trifling with such a ques- | ine when and how he would exercise that right. 
Jo not had laid down. Now, sir, I have not used the || tion. If the Senator had no peculiar sources of || When he presented those opinions to us, | was 
ne of terms ‘* reading anybody out of the party,” un- || information, I should not press fof an answer. I || forced in self-defense to speak against the assau.t 
less it was to explain what the Senator had said. || believe that those who use the Presijent’s name, || made on my Kansas reports and speeches. I did 
r Sees I said that his difference with the President on jas threatening to proscribe with his patronage || this ina manner respectful to the President, I 
n this this one point was all the difference between them. || every man who is in favor of giving the people of || believe he had no unkind feeling towards me; I 
hat | I did not say it was to bea party difference. The || Kansas the right to vote on their constitution— || had none towards him. There were no private 
lo not Administration has nothing to do with that. It || those who represent the President in that light, || grievances, no causes of irritation between the 
w, if is doing what it believes to be right in this exi- || slander him. I believe they are his enemies. I || President and myself, but simply a difference of 
Tecan ency. The Senator from Illinois is doing what || wish to give his friends an opportunity of deny- | opinion on this one question. 
) Tili- o believes to be right. I have not claimed that || ing the charge. If gentlemen can tolerate differences of opinion, 
Jown either should be read out of the party. I lay down Mr. BIGLER. Who makes the charge? Let || we can act in harmony; but I shall maintain my 
en. no such rule. I have no authority to impose | ushave that, That is the proposition—who has || views of right, whether there be harmony er not. 
> my- such arule. Such a rule must come from the || made the charge? I simply ask the Senator to || I shall avail myself of all proper opportunities to 
sald mass of the party in convention, or speaking || state distinctly who makes that charge, and how || vindicate the great principle with which my pub- 
through some organ. | it comes to be the subject of discussion here? lic life is identified—the right of the people of each 
arily Mr. DOUGLAS. Then I understand the Sen- || Mr. DOUGLAS. Tf will tell you. The news- || State, old and new, to form and regulate their 
ore | ator to express the opinion that the Administra- || papers throughout the country are full of it. | domestic institutions in their own way. If, in 
what tion does not make any issue,as far as gentlemen || Mr. BIGLER. Iam not accountable for that. | doing so, I shall happen to come in collision with 
ppli- differ from them on this question. Mr. DOUGLAS. It comes to me the subject || any of my friends on this floor, I shall deeply 
| me; Mr. BIGLER. Of course they make an issue || of discussion here, because the Senator was fol- || regret it; but still, if they cannot tolerate differ- 
y be- as far as they go on this question. lowing a line of argument which seemed to inti- || ences of opinijon—and I am glad to say that I have 
ates, _ Mr. DOUGLAS. But they do not regard it as || mate that I was outside of a healthy Democratic || seen very little disposition here to be intolerant 
need involving party fidelity ? organization. I do not recognize the right of that || on this subject—then I must maintain my inde- 
any Mr. BIGLER. It isa proposition too simple || Senator—I do not recognize the right of any body || pendent course of action inside of the Democratic 
at I for argument, that wherever the party may be || of men to expel me from the Democratic party. || party, standing by its organization and its prin- 
that found on any question, if a Senator makes an issue Mr. BIGLER. JI donot intend that the Senator || ciples until the party shall reassert its true and 
unt on that question, of course he is not in the party; || shall either put language into my mouth, orassign || original principles. I have no fears of the party 
sion, but the Senator cannot get me now to go any fur- || positions for me. In no manner or form have I | being divided. Gentlemen will see that they can- 
law ther on this subject; I have said all that the Eng- || been laboring to show that he was outside the ] not perpetrate what I believe to be a great wrong, 
ould lish language, i think, is capable of expressing || pale of the party. It is true I did show, and in || by forcing a constitution upon Kansas against 
ould fairly and justly, so as to state my meaning. If || order to do justice to my subject, it was neces- || the will of her people; and when gentlemen come 
hich he will have it his own way; if he will announce || sary to show, that on this particular question of || to understand the facts as I understand them to 
e of to the country that.it is a party measure, and that || slavery in the Territories, the Senator had not al- || be, I have faith that they will be frank and candid 
ens- there is an effort making to put him out of the || ways held the same opinions. I did say that so | enough to act on the facts as ‘developed befoie 
else party, because he differs with the Administration || far as he differed with the Administration on this | them. 
sis I on this subject, it is his own business; I cannot || one point, there was a difference between him and I should have been delighted if this whole dis- 
that help it. I laydown no such rule, and do not rec- || the Administration; but at the very same moment cussion could have been postponed. I should 
ognize it. || | discarded the idea that it was to assume a per- || have rejoiced if it had not been necessary for me 
asti- Mr. DOUGLAS. I certainly should not have || manent shape, or that I had any authority for || to participate in the discussion until all the facts 
two put these questions to my friend from Pennsyl- || saying that every man who did not think with || were before us. I believe there would have been 
are vania, but for the fact that he told the Senate he || the Administration on this particular fleeting issue || none of these unpleasant exhibitions for our op- 
om- had ‘ other sources of information” in regard to || was not a Democrat. I certainly made no such |} ponents to smile at, or for others to frown at, as 
dhe party measures, from those which I possessed. || proposition, and have not warranted an answer || the Senator from Pennsylvania has intimated, if 
10W Mr. BIGLER. Not with regard to party meas- | to it. there had been no attempt from any quarter to 
that ures. Mr. DOUGLAS. Iam awarethat theSenator’s || force tests on men. I trust that there is no au- _ 
her Mr. DOUGLAS. Then in regard to the pur- | effort was to show that I had changed my opin- || thority for any such efforts, and that it will be 
go pose of the Administration on this question. | ions on the slavery question. { have answered |; shown in the end that they have been totally un- 
ked Mr. BIGLER. 1 must insist that the Senator | that already by showing that I changed just when || authorized. 
the shall not put language in my mouth which I did |; Mr. Buchanan did, and was with him in regard Mr. President, it is with extreme regret that I 
not use. | to those alleged changes. If that fact turns me || have felt myself constrained to engage in this 
Mr. DOUGLAS. If the Senator will state || out of the party, I am in very good company || debate. I hope we shall discuss this question 
ven what he did say, I will accept it exactly as he || with the President. I think that ought to be a || hereafter on its merits, without reference to my 
esi- said it. sufficient answer to this point. consistency, or to the consistency of any other 
Mr. BIGLER. I say, distinctly, that I never Now, sir, I do not wish to pursue this debate; || gentleman. Instead of speculating on my polit- 
referred to a ‘% issue in anything that I said. || it is unpleasant to me. I am sorry that there is || ical position in the future, f hope people will 
out Mr. DOUGLAS. But the Senator said he had || an attempt to apply here, on these occasions, a || leave time to work out the problem and answer 
on other sources of information in regard to the pur- || tyranny not consistent with free Democratic ac- || the question. Time will give a more satisfactory 
his poses of the Administration as to making this an || tion. The slightest variance of opinion with the || answer than any protestations, or pledges, or 
he Administration measure; and as he had sources || President upon this question is deemed a cause || promises, from me. If gentlemen can discuss 
pt of information not open to me, I desired to know || for suspicion at least; when open variance as to || this question and let me alone, certainly I shall 
ily Whether those outgivings in the country were || the Pacific railroad, or the tariff, or the propose | || have no controversy with any one; and I am not 
es authorized, that I was to be read out of the Dem- || bankrupt law for the banks, is no cause of dis- \| sure that I shall answer them often, even if they 
ry a party, and denounced as a Black Repub- || agreement here atall. 1 do not understand who || think it wise to keep up these constant assaults 
ry can, because I was in favor of leaving the people || it is that puts up this test. I do not understand || on me and my political course, instead of dis- 





of free to form their own institutions to 














the motive for it. 

















cussing the question on its merits. 
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Mr. BIGLER. Mr. President—— 

The VICE PRESIDENT. The Senator from 
Michigan had the floor, and he yielded to the Sen- 
aior from [linois. 
igan yield to the Senator from Pennsylvania? 





Pennsylvania; but I wish to suggest that there is 
a common desire in the Senate to take up the 
measure alluded to this morning by the Senator 
from Georgia, [Mr. Iverson,] as soon as this 
matter shall be disposed of. I move to postpone 
the further consideration of the subject before the 
Senate till to-morrow. 

Mr. BIGLER. I shall not complain of that. 
I do not feel that this is an occasion when I have, 
perhaps, all the right to claim the indulgence of 
the Senate that I might have under other eircum- 
stances. 

Mr. DOUGLAS. Will the Senator from Penn- 
sylvania allow me to say 4 word? 

Mr. BIGLER. Certainly. 

Mr. DOUGLAS. I desire to say distinctly, 
that when | referred to attempts to strike at me 
through the press, | alluded to nothing that had 
eccurred in the Senate, or emanated from the 
Senate. I say this, lest there should be any doubt 
as to my meaning. 

Mr. BIGLER. I unite with the expression of 
regret made by the Senator from Illinois, so far 
as the consequences of any arraignment of the 
consistency of any of our public men may be con- 
cerned; but the Senator himself unhappily invited 
it. I think he was the first to make reference to 
the consistency of any statesman in the country 
on this question. 

A word, now, as to the message, and I shall 
have done. When I ask the Senator from Illi- 
nois whether it was not the President’s duty to 
discuss the Kansas question in his message, he 
will undoubtedly answer in the affirmative. It 
being his duty to discuss it, will the Senator say 
that the President ought not to discuss it in his 
own way and give us his own doctrines. The 
President is under a constitutional obligation to 
communicate to Congress information concerning 
the state of the Union. What Senator will sa 
that these matters in Kansas did not, above all 


When the President communicated it he was 
bound to say what he thought. 

Mr. DOUGLAS. The Senator misunderstands 
me. lacknowledge that the President was bound 
to communicate so soon as he had anything to 
communicate to us; but the Senator said he had 
nothing to communicate as to Kansas. 

Mr. BIGLER. If the President did not com- 
municate anything, why did the Senator make an 
issue with him? 

Mr. DOUGLAS. The Senator said the Pres- 
ident had no information on which to base a rec- 
ommendation as to Kansas, and I objected to the 
enunciation of opinions without information on 
which to base them. 

Mr. BIGLER. That isa much narrower prop- 
osition than the Senator laid down before; that is 
not a platform large enough to build his speech 
on. NowI make this proposition in reference to 


have the highest respect; and above all for their 
ability to comprehend and dissect such questions. 
The Pappident was bound to send his message to 
Congress; but I cannot agree that the Senator 
from Illinois was required instantly, as soon as 
the last words of the message dropped from the 

~ lips of the clerk who read it, to ie this issue 
and inaugurate this discussion. I regretted this, 
and I am frank enough to say so. As to the Sen- 
ator’s views on the subject, nobody will deny 
him the ability to comprehend and elucidate it; | 
am the last man to cast an imputation on his mo- 
tives. 

The VICF PRESIDENT. The question be- 
fore the Senate is the motion to ne the fur- 
ther consideration of this subject until to-morrow. 

The motion was agreed to. 


PAY OF MEMBERS OF CONGRESS. 


Mr. IVERSON. I move to take up the House 
joint resolution (No. 2) to amend the act entitled 
** An act to regulate com tion of mem- 
bers of ress,’’ approved August 16, 1856. 

The VICE PRESI . The Chair: 

that as now in order without any motion, it bei: 
_ the unfinished business of Saturday. The joint 


Does the Senator from Mich- | 


Mr. STUART. I will yield to the Senator from | 


other matters, concern the state of the Union? 


the President and the Senator, for both of whom I || 
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| resolution is before the Senate, as in Committee 
| of the Whole. 
| Mr. IVERSON. When I moved on Saturday, 
at a late hour, to take up this resolution, I sup- 
| posed there would be no difficulty in its passage; 
| and as there were considerations of expediency 
calling for its immediate e, Lasked the Sen- 
| ate at that late hour to dispose of it. The Sena- 
tor from Delaware [Mr. Bayarp] made objections 
to the principle of the resolution, and other con- 
siderations urged the Senate to adjourn at that 
time without final action. Ido not propose now 
to go into a discussion of the merits of this prop- 
osition. The Senator from Delaware presented 
objections to the resolution itself upon principle. 
I think he was very well answered by the Sen- 
/ator from Virginia, [Mr. aranente) and I am not 
disposed now to occupy the time of the Senate, in 
presenting other considerations in reply to the 
| Senator from Delaware. I will barely say, how- 
ever, that, if he carries out his principle to its le- 
_gitimate conclusion, the law is wrong in allowing 
| mileage to sitting members whose seats are con- 
|| tested. 
| His argument, I understand, is that this pay 
ought not to be given to members at the com- 
mencement of a session, because a seat may be 
contested ,and, finally, asitting member be ejected, 
either by one House or the other; and, therefore, 
he not being legitimately entitled to compensa- 
tion, the compensation will have been improperly 
and illegally paid to him. Thatargument would 
/ exclude a member from taking mileage; and yet 
the law gives toevery member his mileage on the 
' first day of the session. It has been the invari- 
able practice of both Houses, ever since the form- 
ation of the Government to the present time, to 
pay the sitting member, who comes with a cer- 
tificate of election, all the amount of salary and 
mileage to which the law entitles him; and also 
to pay to the contestant, if he succeeds in obtain- 
| ing the seat, the same amount of mileage and com- 
/pensation. The House of Representatives have 
| gone even further than this. They have not only 
paid the sitting member the mileage and compen- 
sation, but they have actually paid to a contest- 
ant the mileage and compensation, although he 
has not obtained the seat for which he made a 


contest. To carry out the proposition of the Sen- 

ator from Delaware, you must repeal the law in 
relation to mileage, and take away from every 
/man the mileage, because he may finally be de- 
| eided not to be entitled to a seat; but I will not 
| press that point any further. 
| I merely wish to throw out a suggestion or two 

as to amendments which we have been notified 
| are to be proposed to this joint resolution. The 
resolution does not change the features of the ori- 
| ginal compensation law. It does not enlarge or 
| diminish it in any way. It simply changes the 
| time at which a portidn of the compensation 


| 
} 


| which is admitted to be due to members shall be | 


| paid. It merely stipulates that it shall be paid on 


| the first, instead of the last day of the session, as | 
| the compensation law required. Now, if you in- | 


| troduce an amendment such as has been suggested 
| by the Senator from Illinois, [Mr. Dovexas,] to 

pay members of the Senate their mileage when 
| they are called upon to attend a special executive 
| session, under a proclamation or summons of the 
| President, that is an entirely new and distinct fea- 
ture. Any attempt to introduce it as an amend- 
ment to this resolution will necessarily open the 
door for discussion and difference of opinion, not 
only in this Chamber, but in the House of Rep- 
resentatives. That is an extension, an enlarge- 
ment of the compensation law. It is the introduc- 
tion of a new principle, a new feature altogether, 
which would probably give rise to a protracted 
debate. 

Now, sir, 1 say to Senators that any amend- 
ment of this sort on this resolution must neces- 
sarily endanger the passage of the resolution in 
the other House, or at least must postpone it un- 
tila subsequent day. This is the only day during 
the week, under the rules of the House of Rep- 
resentatives, when a proposition can be taken up 
bya eee of the rules of that body. If we 
amend resolution in this body and send it 
back to the House of resentatives, it will re- 
quire a vote of two thirds to take itup. Suche 
motion can be made only on this very day, and 
we all know that at this late period of the day 
it would be impracticable to have such a motionas 
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December 2}, 


that entertained and carried in the House of Re 
resentatives; and another motion to suspend ih 
rules and take up cannot be made until next Mon. 
day. Thus it will be seen that any amendment 
of this resolution will necessarily Postpone its 
consideration in the House of Representatives 
until next Monday, because after to-day a Single 
objection in the Sonne will prevent the resolution 
from being taken up, and will prevent any mo. 
tion to suspend the rules, in ie to take it y 
and consider it. 4 
Now, so far as regards the proposition to pa 
mileage to new Senators who are called here to A 
special session, at the incoming of an Administra. 
tion, I yield to the propriety, justice, and polic 
of sucha provision. I admit that provision oug)y 
to be made for such cases; but so far as regards 
those Senators who were called here at the ex. 
ecutive session, in last March, their mileage can 
be provided for in one of the Seperaen bills, 
So far as their case is concerned, there is no yo. 
cessity for incumbering this resolution with aq 
amendment. It may be put on one of the appro. 
priation bills. That is a more appropriate place 
for it than this proposition. Let us wait, there. 
fore, until one of the appropriation bills comes 
from the House of Representatives, and then we 
can do justice to those Senators. I do not say that 
I will vote for the whole mileages. On that sub. 
pret there seems to be a difference of opinion; but 
would certainly go for compensating them toan 
extent commensurate with the time and trouble 
and risk and expense of their journey to the seat 
of Government. That can be done on an appro. 
priation bill. Justice can be done to them in this 
way at the appropriate time. I have consulted 
with several of those gentlemen, and they are coo- 
tented to leave the subject until it can be arranged 
in an appropriation bill. I think that is the best 
policy. 
If we incumber this proposition with any 
amendment we endanger its passage; we open up 
the whole question in relation to the compensa- 
tion bill and the new elements which may be in- 
troduced by the amendments that may be offered; 
we open up a discussion in the House of Repre- 
sentatives and endanger the whole proposition, 
or at least postpone it to a time when it may be 
seriously inconvenient to members. If the reso- 
lution we passed here to-day, adjourning Con- 
gress from the day after to-morrow until the 4th 
of January, shoal meet the concurrence of the 
House of Representatives, then necessarily this 
proposition must go over until Congress meets 
after the adjournment. I hope that no amend- 
ment will be presented, and if any should be pre- 
sented, I suggest respectfully to Senators, that it 
is best to vote them down and let the original 
proposition be concurred in as it came from the 
House of Representatives. 

Mr. BAYARD. I confess myself unable to 
ap reciate the force of the remarks of the honor- 
able Senator from Georgia. ‘There is no public 
interest connected with the passage of this reso- 
lution now, ora month or two months hence. The 
whole exigency or emergency connected with it, 
must be purely personal, in which the country at 
large has no interest whatever. This resolution 
came to us but on Saturday last, and the attempt 
was made to pass it then, even almost before it 
could be read for the information of Senators. 
Being myself opposed in principle to the change 
sought to be made by the resolution, I opposed it 
then. lam perfectly satisfied , from what occurred 
at that time, that the change will be made; but if 
I can by an amendment prevent that change from 
working what is an abuse in my judgment, I hold 
myself bound to do it. , 

t is true that the honorable Senator from Vir- 
ginia [Mr. Mason] differed with me as to the con- 
struction of the existing law which this resolution 
seeks toamend. He thought I was too confident 
in my manner of asserting that, under the exist 
ing law, no member was entitled to ay portion 
of his pay but the $250 a month, until the end of 
the session. Sir, I asserted that so positively 
simply because the House of Representatives had 
judged mapentin necessary in order to make the 

. If it were not so clear, we should not 
have had this resolution before us. I assumed, 
therefore, what agreed with my own conviction, 
what, until I heard the honorable Senator from 
Virginia, | supposed no one doubted, that, under 
shachesiguigs of the existing law, no Senator oF 
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Representative is entitled to receive any pay other they would not be entitled to mileage for the | orable Senator from Michigan as to the view he 
than the $250 per month, and his mileage, until || special session, I think their representatives ought || takes of this law. To me it seems clear that if 


the end of the session. 

When I looked at the character and object of 
the compensation law, as I understood it, hur- 
riedly as it was passed, I supposed that was a 
necessary and proper provision, and I am sorry || 
to see that a change is to be made now. There || 
was, as I presumed, a double object to be attained ; 
at least, according to the current of the debate I 
had that conclusion, and I know it operated in my 
own mind. The change was twofold. It was 
generally admitted that the compensation of mem- 
bers of Congress was too small, and therefore it 
was to beinereaséd. The other question of chang- 
ing it from a per diem to a salary depended upon 
a different principle. The idca connected with 
that was that the effect would be to prevent the 
unnecessary prolongation of the sessions of Con- 
gress; and the very object with which the com- 
ensation is made payable in the mode in which 
it is made payable would be defeated by repeal- 
ing that part of the law which postpones the pay- 
ment until the end of the session. 1 considered, 
and I think others did, that the principle of a 
salaried compensation was desirable with a view 
to shorten the duration of what is called the long 
session. I thought it would hold out an induce- 
ment if the increased compensation was not pay- 
able until the endof the session. Take thataway, 
and you withdraw in part the inducement, and I 
think alter one of the intents of the original law 
as to the benefits to be derived by the country 
from this mode of compensation. 

Now, sir, it is very indifferent to me whether 
an amendment changes the features of a bill, in 
the language of the honorable Senator from Geor- | 
gia, entirely, or not, or whether it changes the 
general scope and character of the provisions of a 
bill, or whether it only makes a slight change ap- 

arently even in the time and mode of payment. 
\eaieaie that material, for I think it relates to 
the right and propriety of the matter. 

With these convictions in my mind, that the | 
change had better not be made at all, and also | 





with the further conviction that a change will be 
made as ta the time of payment, though I think 
that may in part tend to frustrate one of the ob- | 
jects of the law, I intend to move two amend- | 
ments. The first divides itself into three sepa- | 
rate branches, though all depend on the same fact. | 
The idea in my mind is, that a Representative or | 
Senator who has taken his seat in Congress, 





which is claimed by a contesting party, ought || contested seats, to pay both parties. But I pro- |! this body in that position. 


not to receive compensation for a period of time | 
when he rendered no service, if he has not been | 
validly elected. Iam perfectly aware, and I so | 
stated the other day, that beyond all question the 

member of Congress who is returned prima facie | 
in either body as a member, and takes his seat, | 
is entitled to os mileage. He has performed his 
travel, and the mileage is based on that. 


to receive the amount of their compensation. 


|| a man takes a seat in Congress on the faith of 


My first amendment is to insert after the word || the prima facie return, and his right is contested 
‘*and’”’ in the twelfth line of the first section, ‘‘on || by another person, who is finally decided to have 
the third Monday in December thereafter;’’ and || been we elected, the person who received the 


| in line eighteen, after the word ‘‘ and,”’ to insert || return ou 
Ss , 


‘*at the expiration of fifteen days after the com- 
mencement of such session;’’ and to add to the 
first section this proviso: 

Provided, That this resotution shall not be held to apply | 
to any Senator or Representative whose right to his seat is 
contested by another person claiming the same, when the 
claim is made within twenty days after the commencement 
of the first session, and remains undecided. 

The Senate will observe the effect of this amend- 
ment. Iam satisfied that this change in the mode 
of compensation will be made; but if it is to be 
made, I wish to exclude the impropriety of paying 
for services never rendered, and making payment 
for a period of time, in many cases, when the per- 
son was not in official existence. If you do not 


t not to be paid for a period of time 
when he rendered no service. Gentlemen ask how 
you can deprive him of the arrears? Lt is not ar- 
rears in the proper sense of the word. It is pay- 
ing him $3,000 for a whole year wnerng. 8 part of 
which he was not even a sitting member. The 
object of the present law is to put the represent- 
atives of all the States on the same footing, no 
matter at what period of the year they may have 
been elected. If a member takes his seat on the 
usual prima facie evidence, but, a contest being 
made, it turns out that he was not duly elected, 
but that the contestant was, I do not conceive it 
possible that the contestant could be deprived of 
the compensation which the law meant to give to 
the person really elected. The argument of the 





adopt this amendment, you will be frequently pay- 
ing two members from the same district. The 


amendment only postpones the right of a mem- | 


ber whose seat is contested by another to receive 
pay for the recess until the contest is decided. It 
cab excludes cases where the claim is made 
wuhie twenty days from the commencement of the 
first session of a Congress. I prepose to leave 
such cases to the operation of the law, as it now 
stands. Ido not think there is anything unrea- 
sonable in that. If we choose to alter the time of 


|| payment as to those members whose seats are 


uncontested, and I think that is a material alter- 


} ation of the law, we ought certainly todo it in 


| such a manner as net to make double payment for 
services never rendered during a period of time 
when no one was in existence to perform the ser- 


vice. I desire to avoid what I think will be an 
abuse. 
Mr. STUART. Iam very anxious to have a 


vote on this resolution, and but for the very great 
respect I have for the opinions of the honorable 
Senator from Delaware, I should not say a word 
in reply to what he has stated; and certainly I 


|| shall not be supposed to entertain anything but 
the highest respect for him, in the remarks I shall | 


now submit. beg, however, to submit to him 
that his argument must be unsound. It may be 
that the practice of Congress has had stauting 
to do with producing his impressions. The 
practice has been almost universal in cases of 





| pose to say a word as to the true construction of 
| this act. Under the Constitution of the United 
| States, each State has a right to two representa- 
| tives on this floor—and I shall confine my remarks 
| to the Senate, because the illustration is a fair 
one. An election is held, and the State authorities 
certify that a certain citizen of that State is regu- 
larly elected a Senator. He comes here and takes 


I am aware, also, that it has been the habit of | his seat; he performs the duties and receives the 


Congress, where a contest has been made in good || 


faith, to allow to the contestant, out of the con- 
ungent fund, mileage and compensation during 


the progress of the contest. It seems to me that, | 


under the change of the law aow proposed, this 
will grow into an abuse. By making the whole | 
amount of arrears, as they are called, payable on 
the first day of the session, you enable the man 
who has obtained the first return to receive, not 
only the mileage, to which he has some shadow 
of right, having performed the travel, but pay for 
nine months, when no service has been rendered, 
and when he was not entitled to a seat. My first 
amendment is to prevent this being carried into 
an abuse, 
There are many defects in the present law, but 
I do not desire to go any further now than I think 
mere justice to the body of which I am a mem- 
ber demands. I cannot suppose that the House 
of Representatives will vefuse to yield to the sec- 
ond amendment I mean to It is not to 
give mileage to Senators for attending at a special 
called session, but it is to provide that when a 
Senator has attended such a session and dies 
fore the next regular session, his represent- 
atives shall receive his compensation up to the 
time of his death; and, also, that where a new 
Senator attendsata special session and dies before 
ae session, - tatives shall he 60: 
mileage. I propose to apply this to those 
Senators who died since the last seecion. ‘Though 


emoluments incident to a Senator of the United 
States. If another individual comes to contest 
his seat, the Constitution has conferred on this 
body the right to review the question, and say 
whether the State authorities have decided prop- 
erly or not. If the Senate declare that the State 
authorities made a wrong decision, theyoust the 
/man holding the certificate, and seat his compet- 
itor. From the time he is thus placed in his seat 
as a Senator of the United States, he has power 
to act and power to receive the pay. He has no 
power to act before that time; he has no authority 
to receive the pay which accrued before that time. 

I think an examination of the law will render 
|| this clear; and if it were a new question that had 





|| never been embarrassed by the former custom of 


|| both Houses in paying member and contestant, I 
hardly think there would have been another opin- 
ion expressed on the subject. To say thataman 
has the right to receive pay during a time when 
he was not a member, is not only to advance an 
anomaly, but it is to advance a doctrine against 
which the Judiciary Committee of the Senate de- 
cided at the last session. The question was sol- 
emnly referred to them by the 
of this body, and they reported that a man could 


not receive ey for a time when he was not a || existin 
o iven to 
the action of the Senate in ousting one Senator 


member. such retroactive effect is 


and seating another. 
Mr. BAYARD. I cannot agree with the hon- 


residing Officer | 


Senator from Miohigan is that the member who 
'| sneceeds in the contest and shows that he was 
validly elected, shall be cut short in the compen- 
|| sation to which he is entitled, and that the person 
who has been unseated shall be entitled to the 
compensation though he may not remain here 
long enough to perform any service. I cannot 
understand that. The compensation is given not 
in reference to the period of absence, but it looks 
to the whole year. To give to the law a con- 
struction which would enable a person who was 
never validly elected to take a great portion of 
the pay from the person really elected, does not 
seem to me to be rational. 
I think the amendment I have offered will pre- 
| vent difficulty. It does not interfere with the gen- 
eral idea of advancing the time of payment. It 
simply prevents an abuse which will grow up 
under the resolution if adopted without the re- 
striction which I propose. 

Mr. PUGH. I will suggest to my friend from 
Delaware, that there are now two Senators whose 
|| seata are contested, and it would seem to be rather 
|| an unkind thing to vote ourselves this amount of 
|| money and cut them out. 

Mr. BAYARD. If the honorable Senator will 
look at the amendment he will find that it does 
not touch such acase. It applies toa case where 
one person claims the seat of another within fif- 
teen days after the commencement of the first 
|| session of a Congress. ‘There is no Senator in 
It refers to the case 


\| of a double claim. 
|| Mr. PUGH. Ll apprehend no difficulty about 
the claimant. We have never paid a contestant 
out of the appropriation for paying members of 
Congress. We have always paid him outof the 
contingent fund. It is not done by ea resolu- 
tion, but by order of the Senate. If we think 
the contestor has not presented a frivolous claim, 
but a fair ground of contest, we order him to be 
paid out of the contingent fund of the Senate. 
The difficulty in my mind was in the case of a 
contestee. All the rest of us come here on the 
first day of the session and draw our pay, butif 
anybody presents a frivolous or causeless petition 
against any member, he is to be prevented from 
receiving his compeusation, and he will never get 
it until the Senate disposes of the case. They 
may dispose of it or not. They may postpone 
it for other matters. All this time you make the 
gentleman attend as a Senator. If he does not 
|| attend you dock him of his pay. If he does at- 
tend you do not pay him. If this resolution is to 
|| construe the salary law of the last Congress, it 
|| seems to me the less you put in it the better; I 
was not in favor of the salary bill, because I an- 
ticipated exactly some of these troubles. I was 
for an increase of the per diem; but Congress 
having taken the opposite course, I see no diffi- 
|| culty in this joint resolution, as a coastruction 
of the law, except that I am apprehensive that it 
will give us mileage for every session. 
|| Mr. BAYARD. The honorable Senator cer- 
tainly misunderstands the effect of my amend- 
ment. It does not deprive the sitting member of 
It leaves him under the operation of the 
law. He will get his 4250 0 month and 
his mileage; but it prevents the law from being 
sd altered that he can claim as of right, when his 
seat is contested within the first twenty days of 
the first session, pay for nine months of recess. 








|| his pay. 
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" Mr. PUGH. Yes. Weget $2,250, and he does 
not. If I presented a petition to contest the Sen- 


although every other Senator got it. 


a seat will be frivolously contested, and remain 
undecided? The claim must be made within 
twenty days after the commencement of the first 
session. if is not to be presumed that Congress 
will entertain, in either body, a frivolous claim 
on the part of a contesting party, and leave itun- 
decided for twenty days. It is nota rational pre- 
sumption. There must be ground to go on, or | 
they would not do it. This amendment deprives | 
the party of no ultimate right; because if it re- | 
main undecided, the man who is the sitting mem- 
ber at the end of the session would then get his 


| 


ator’s seat, I would prevent him getting $2,250, || 


gress. This resolution provides that, at the be- 
_Mr. BAYARD. I concede that, as to that por- | 
tion, it has that effect; but are we to assume that | 





long ago. The act passed last year allows the 
| mileage provided by law, with a proviso that it 
shall only be received at two sessions of a Con- 


ginning of the first session of a Congress, each 
member shall receive mileage, as now provided 
by law; and then it further says, that on the first 
day of the second or any subsequent session, he 
shall receive mileage as now provided by law. 
So you see it gives mileage, as provided by law, 
for every session,no matter how many there may 
be during a Congress. This brings us back to 


| the old law. 


under the existing law, as the Senator would || 
stand, and I would stand, in a contest as to our |! 


seats, 


There would be no hardship, if you left 


the existing law standing. Youd get as much pay || 


under the existing law, during the progress of | 
the session, as you got under the old compensa- 

tion law. 
tional sum we have voted to ourselves is not pay- | 
able to us until the end of the session. Is it any | 
great hardship, in a case where a member’s seat | 


18 contested, to say, that if it is contested within || 
twenty days, the original sum shall not come into || 


his hands until the end of the session? That is 
all. It only prevents that anticipation, which it 
is the object of this bill to provide for with refer- 
ence to members of Congress I ask for the yeas 
and nays on the amendment. 

Mr. JOHNSON, of Arkansas. I believe there 
is really but one question before the Senate, and 
that is whether we shall pass the bill without 
amendment, or go on and perfect the whole law | 
in regard tocompensation. I have no doubt, and | 
I have not met a single person who has a doubt, 
that the minds of Senators are made up on that 
subject. The hour is very late. I hope that we 
may have a vote and dispose of it. Gentlemen 
will vote as they please, but let us decide whether 
we shall take the resolution as it is or amend it. 
If the intention is to amend it, we may as well 
adjourn now and take time to perfect the law; for 
if we are to go into it, it will certainly require 
time. 

Mr. FESSENDEN. I desire to suggest to the | 
Senate that there may possibly be a mistake in 





the resolution as it stands now. I understand 1 


that it is not the intention to change the law with 
regard to the mileage; but as it stands now it is 
clear to my mind that the resolution gives toeach | 
Senator and Representative mileage for every ses- | 
sion, no matter how many sessions there may | 
be during a Congress. he law now allows | 
mileage for only two sessions of each Congress; | 


every session, whether there be three, four, or 
five during a Congress. 


now reads, ‘‘ on the first day of the second or any 
subsequent session, he shall receive his mileage 
as now allowed by law.’’ I propose to obviate 
the difficulty by striking out the words “ or any 
subsequent,’ and inserting ‘‘ regular.”’ 

Mr. [VERSON. I do not understand that this 
resolution will have the effect which the Senator 
from Maine apprehends. 

Mr. FESSENDEN. I do; and I think I can | 
satisfy the Senator that it is so. 

Mr. IVERSON. The resolution says mileage 
shall be paid as now provided by law, and the | 
present law prohibits mileage for more than two 
sessions of a Congress. 

Mr. FESSENDEN. The Senate will observe 
that the act of 1856, fixing the compensation of 
members, said that each should receive a salary 
of $6,000 for a Congress, and mileage as then 
provided by law; and it went on to make pro- 
vision that mileage should be received but twice 
during a Congress. This resolution either unwit- 
tingly or cunningly adopts the old language. In 
the first place, it provides that, at the beginning 
of the first session of a Co , cach member 
shall receive the amount of compensation due for 
attendance, and his mileage, as now provided by 
law. Itgoes back behind the law of the last Con- 
gress, because that made no provision for mile- 
age. The provision by law for mileage was made 





I do not suppose that || 
is the intention, but I think that is the effect. It 


Mr. PUGH. The old law was that mile 
should not be given for a session called within 
ten days of the adjournment of another session. 

Mr. IVERSON. The amendment suggested 


| by the Senator from Maine will postpone the bill 
whole pay under the existing law. It leaves him, |) 


just as effectually as any other. 

Mr. FESSENDEN. I cannot help that. 

Mr. HALE. The last act we passed on this 
subject, reads: 


** The compensation ofeach Senator, Representative, and 
Delegate in Congress, shall be $6,000 for each Congress, and 


| mileage as now provided by law, for dwo sessions only.”? 


The only difference is, that the addi- | 


Then, when that act of 1856 became a law, the 


_ mileage was paid for two sessions only; and when 





this subsequent bill refers to mileage as now pro- 
vided by law, it takes the existing law and it takes 
this law too; so that the old law is modified by 
this law, and when this resolution says ‘* mile- 
age as now provided by law,”’ it means mileage 
for two sessions only; and, therefore, the objec- 
tion of the Senator from Maine, begging his par- 
don, is without any foundation. 

Mr. FESSENDEN. I think the Senator is 
mistaken. I know that when this matter first 
met my notice, I had some doubt about it; but I 
examined it carefully, and I suggested it to Sen- 


|| ators around me, particularly to the Senator from 


Vermont, [Mr. Cottamer.] He has no doubt 
about it, and I think there can be none. At any 
rate, it certainly is a doubtful matter, and if it is 
doub:ful we ought to exclude the conclusion, be- 
cause, a: this time to pass an act which is pos- 
sibly increasing our compensation, would, in my 
judgment, be very unwise. The Senator will 
allow me to say, with all respect, that if he will 
look at the joint resolution carefully he will see 
he cannot be right, because the last section of it 
repeals everything passed before inconsistent with 
this resolution. 

Mr. STUART. It is precisely the point last 
mentioned by the Senator to which | wish to call 
the attention of the Senate. I agree entirely with 
what was said by the Senator from New 
shire. The present compensation law is in force, 
except in so far as it is repealed by this resolu- 
tion. The language of the present compensation 


| law is, ‘* mileage as now provided by law for two 


sessions only.’’ 


The language of this resolu- 


. e . ° i “ec i ” 
but this resolution will, I think, allow mileage for || tion is, ** mileage as now allowed by law,”’ these 


words, ‘‘ for two sessions only,’’ remaining in the 
law, and remaining in force. ‘That called my at- 
tention to the repealing clause of this resolution. 
It is not a general repealing clause; it is only a 
repealing clause in regard to the postponement of 
pay and no further. It is in this language: 

And be it further resolved, That so much of said act, ap- 
proved August 16, 1856, as conflicts with this joint resolu- 
tion, and postpones the payment of said compensation until 
the close of each session, be, and the same is hereby, re- 
pealed. 

There is no other part of it affected, and none 
other intended to be affected. The sole object of 
this resolution is to cure a single difficulty, and 
that object is rendered definite and explicit by the 
peculiar words of the repealing clause. After 
providing a new manner by which the members 
should receive the pay that had accrued up to the 
first day of the session, it then repeals all parts 
of the former act which exclude that. That is 
the sole effect of the repealing clause. 

Mr. BROWN. I feel no es 


seems to me we are discussing here a question 
which has very little in it. Beyond all dispute, 
at the close of the present session of Congress 
the members of both Houses will be entitled to 
the pay accruing from the 4th of March up to the 
commencement of this session. About that there 
will be no ae On that day they will be enti- 
tled to come forward and demand their pay, and 
receive it. If there be any difficulty, growing 


not of the pay due to deceased members, to mem- | 


amp- | 





ial interest in , 
the passage or non-passage of this bill; but it 
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bers whose seats have been disputed, or disputes 
of other kinds arising, they will exist then. This 
resolution, as I understand it, does not profess 
to take cognizance of any such disputes, but sim. 
ply to pay now what the officers of the Govern. 
ment will be required to pay at that time. What. 
ever would be the right of a member at the cloge 
of a session, the bill proposes to give him now. 
That is all, as I understand, that there is in jt, 

If, then, a member would be entitled to come 
forward and get his pay at the close of the session 
the bill simply proposes to give him the right to 
come forward and receive itnow. If he would 
not be entitled to receive it at the close of the ses. 
sion, he will not be entitled to receive it under this 
bill, if it passes. So that, notwithstanding all the 
Senator from Delaware has said, this bill does 
not profess to settle any matter of dispute as to 
whether the deceased member or his estate shal] 
receive pay, or whether his successor shall receive 
it; or, in the case of a contest, as to whether the 
sitting member or the contestant, if he succeeds, 
shall receive pay. It settles no such dispute, but 
leaves everything of that kind where we find it, 
and proposes to pay now what we can undoubt- 
edly receive at the end of the session. 

The question is simply whether we shall take 
our pay at the close of the session or receive it 
immediately. Other questions, which I admit to 
be matters of dispute, must become the subject 
of legislation hereafter; and in their proper time, 
and in their proper place, they ought to receive 
consideration. Teen see no possible difficulty to 
the Government or to ourselves, or to anybody 
else, arising out of the passage of this measure. 
If the Senate think proper to pass it, very well; if 
not, I am quite content, so far as I am concerned; 
but as to the difficulties raised in the way of its 
passage, they seem to me to amount literally to 
nothing. 

Mr. BAYARD. It seems to me that a great 
deal of confusion is thrown into the case by pass- 
ing from one amendment to another, without dis- 
posing of any of them. The honorable Senator 
from Maine suggests an amendment, with a view 
to prevent what would be very improper on the 

art of either House, if his construction of the 
anguage used be the legitimate one. Certainly 
we ought not to allow mileage to a greater extent 
than the original law contemplated. I confess 
that the remarks which he has made leave me in 


doubt. Ido not say my convictions are strong 


on this point; but 1 think it at least doubtful 
whether mileage may not be claimed for more 
than two sessions under this provision. 

I do not read the repealing clause of this reso- 


lution as it is read by the honorable Senator 


from Michigan. It repeals all that is in conflict 
with this resolution, and postpones the payment 
of the compensation. You may give to that the 
meaning that anything in the law proposed to be 
amended, which is in conflict with this resolu- 
tion, is repealed. Now, the very thing in con- 
flict is as to the mileage, which, by the law pro- 

osed to be amended, is restricted to two sessions. 

he resolution provides for mileage at the first, 
and at every subsequent session of a Congress. 
Here, then, isaconflict. Without speaking pos- 
itively on the subject, I think it at least doubt- 
ful whether this does not allow mileage for more 
than two sessions of a Congress. If it does, it 
certainly ought to be amended. 

But I pass from that to my own amendment 
and the remarks of the honorable Senator from 
Mississippi in regard to it. It is true, the only 
difference this resolution makes in the law is to 
provide that the sum which is now to be paid at 


‘the end of the session shall be paid at the com- 


'| mencement; but in that very difference consists 


the danger of abuse. If you pay the whole sum 
at the commencement of a session, you are hold- 
ing out inducements to obtain improper prima 
facie returns, because the moment a man takes 
his seat he is enable to draw back pay on the first 
day of the session, before it is possible for Con- 
ress to decide on the validity of the returns. If 
fe is not paid till the end of the session of course 
it will be decided during the session, whether the 
prima facie returns are sufficient to entitle the per- 
son to a seat or not. : 
The danger of abuse arises from the time of 
ment, and it becomes material for that reason. 
re ink that if you put the law in the position In 
which it is sought to be put, you will find the 
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abuses under it will become so great that yn will | 


have to adopt @ provision like that which I sug- 
to put a check on fraudulent returns which || 
may be made in order to get $2,000 at the com- | 
mencement of a session. Such things have oc- 
curred in this country, and I am sorry to say that 
| think there is a strong tendency to increase in | 
matters of that kind. At all events, the legisla- || 
tion of Congress ought to hold out no inducement 
to them. f : F 
Mr. FOSTER. If this were a bill to provide 
for the payment of any other class of public ser- || 
yants than members of Congress, I should be | 
quite willing to sit here and hear it discussed as | 
long as gentlemen were disposed to discuss it, and | 
to vote, | hope, on the liberal side of the question; || 
but as it concerns ourselves only, and as it seems || 
to me we are suffering more than we are gaining, || 
] move that the Senate do now adjourn. i] 
The motion was not agreed to. 
Mr. BAYARD called for the yeas and nays on | 
his amendment; and they were ordered. 1 
Mr. BROWN. I shelved against this amend- | 
ment, because I think it is improper to this bill, |) 
for the reason I assigned before. This bill only | 
proposes to pay now, what every member as a 
matter of course could draw at the close of the 
session. I recognize the principle embodied in the 
amendment as a proper subject for legislation. 
Ata proper time and place I shall vote for it, but 
I shall not vote for it here. } 
Mr. DOOLITTLE. Under the circumstances | 
which have transpired in the Senate, I shall feel 
constrained to vote against the amendment; but 
I do so with the confident expectation that a bill | 
will be presented by which the law in relation to | 
the compensation of members will be perfected. 
I know of no case now pending, to which this par- 
ticular amendment might apply; of course, when | 
a bill is presented and perfected, it can apply to | 
any case which may arise hereafter. 
The question being taken by yeas and nays, 
resulted—yeas 13, nays 25; as follows: 
YEAS—Messrs. Bayard, Benjamin, Clay, Davis, Fes- 
senden, Fitzpatrick, Foster, Harlan, Pearce, Polk, Seward, | 
Trumbull, and Wilson—}3. | 
NAYS—Messrs. Allen, Biggs, Brown, Chandler, Clark, | 
Dixon, Doolittle, Durkee, Foot, Green, Hale, Houston, } 
Hunter, Iverson, Kennedy, King, Mason, Pugh, Reid, Se- | 
bastian, Simmons, Slidell, Stuart, Thomson of New Jersey, 
and Wright—25. 
So the amendment was rejected. 


Mr. BAYARD. 
to offer: 

ind be it further resolved, That where a Senator who 
has attended a special session of the Senate convened by | 
the President during the recess of Congress, shall die be- | 
fore the commencement of the next regular session, his 
representatives shall be entitled to receive the compensa- | 
tion which may have accrued from the end of the last pre- | 
ceding session of Congress to the time of his death; and if | 
such Senator so dying shall not have been a member of 
either House of Congress at such preceding session, his | 
representatives shall also be entitled to receive the mile- 
age to which he would have been entitled if he had at- | 
tended the next succeeding regular session; and the provis- | 
ions of this section shall be extended so as to embrace the 
representatives of those Senators who attended the last | 
special session of the Senate convened by the President, | 
who have since died before the commencement of this | 
session. 


gest, 











The object of this amendment is to remedy a | elected. 
clear and decided defect in the present law which || entitled to where it is now. Any future law may 


affects its justice. Iam perfectly aware the ob- 
Jection will be made that this is not the time and 


THE CONGRESSIONAL GLOBE. 


125 


to nothing under the law, as itnowstands. That || | NAYS—Messrs. Bayard, Benjamin, Clay, Davis, Dixon, 
certainly is wrong—wrong on every principle. || Fessenden, Fitzpatrick, - Poster, Reid, Seward, Slidell, 
All the amendment provides is, that when he so | eee ee eee 
dies, his representatives shall be entitled to the || So the joint resolution was ordered to be read 
pay up to the period of his death. a8 third time. It was read the third time, and 
The amendment then goes onto remedy another | passed. 

defect in the law. There is no mileage allowed, | . On motion of Mr. BIGGS, the Senate ad- 
except at the regular session; but if at a called | Journed. 


session, where it is the duty of a Senator elect to || 
attend, he being not a ees of either House, HOUSE OF REPRESENTATIVES. 
Monpary, December 21, 1857. 


he must necessarily travel to come here; and if 
he travels and comes here, he not only gets no The House met at twelve o’clock, m. Prayer 
% Rev. P. D. Gurtey. 
] 


pay under the existing law, but he gets no mile- 
age; and if he dies before the next session, his 1 ne Journal of Saturday was read and approved. 
| CLERICAL INVESTIGATION. 


representatives can claim no mileage. That is 

neither just nor right. The truth is, the bill was || ; 

framed in a hurry, and passed amidst the confu- || _ The SPEAKER appointed Messrs. Marwann, 

sion and excitement of appropriation bills. Its || Davis of Indiana, Ricaup, Curry, and Hoaton, 

general object is good enough, but it is very de- || 88 the committee, authorized on Friday last, to 

fective in many of its provisions. | investigate into the accounts and conduct of Hon. 
Many other amendments might well be offered || William Cullom, late Clerk of the House. 

to the original law, but I have forborne to press TREASURY NOTE BILL. 


or offer any of them, though I know of several || Mr. J. GLANCY JONES moved that the rules 


that might well be offered. I have only offered || ; 
those which I thought justice to others (and in || be suspended, and that the House resolve itself 


: | into the Committee of the Whole on the state of 
which 1 have no possible interest myself) de- || : . 
manded should be ‘saagel I think this 4 one || = dior ae purpose of a ee rove 
; hy . : : |, sideration of the Treasury note bill. r. J. also 
imperatively calling on the Senate and House of |) moved the usual resolution for closing debate in 


rene ite Po ‘ ae ° a |, Committee of the Whole in one hour after it shall 
urther to provide that, as to three of our deceased’ || avain resume the consideration of said bill, and 
colleagues, who died much to the misfortune of 


- | demanded the previous question upon th 

the country and to the regret of the Senate, since || 1 otion P 4 P eee 
the last regular session, they should be entitled || \4, GROW. What is the regular order of 
to their compensation up to the time of their death, || pusiness ? 


because, by the terms of this law, theirrepresent- |!" The SPEAKER. The call of States for res- 
atives would not be entitled to anything, though || dletions : 
they were all here in attendance with us, and per- || 7 GROW. I call for the regular order 
eo ere | The SPEAKER. Both motions of the gentle 
Mr. HALE. [stand in the relation of a col- * . al 1 
league to one of those deceased members, and one || ee ee Er. 7. Geauee Popes) 
of the last things on earth I would be guilty of, |) Mr, GROW. Do they take precedence of the 
would be withholding from the re my de- || -esular order of business? 


ceased colleague anything to which he might be || %.9pr mR a . 
legally, equitably, or honorably entitled; but Iam | ae te ecars are privileged motions, 


free to confess that I do not look on this resolu- | Mr.J.GLANCY JONES. Asit seems to be 
tion as the place for that sortof legislation. Lam | the wish of gentlemen around me, I will fix the 





| 


Indeed, I 





not entirely certain that it is required. 


have the opinion of gentlemen as well conversant || 


time for closing debate two hours after its con- 
sideration shall be resumed, instead of one. I 


I have another amendment || 


Pe a construction of these ao = anybody, || demand the previous question upon the motion. 
that this money can now be paid to the represent- || ‘The house divided upon seconding the demand 
atives of those deceased Senators, without any = 


additional legislation. But, whether necessary or || - yd aa PE ee ae 
not, I do not think thisis the place for it. I be- Mr. BILLINGHURST demanded tellers 
lieve a great manyamendments oughtto be made || ‘Tejjerg were ordered: and Messrs. Buiine- 
to that law; but as this is a mere resolution fix- || yease and Hawkins were appointed. 1 


ing and altering the time of payment, Ido not || Phe question was taken; and the tellers re- 
think this is the place for them. I have —y ported—ayes 80, noes 83 
> , 


made these very few remarks to relieve my co So the previous question was not seconded. 
league and myself, who, | think, concurs with me || 
RESOLUTIONS OF THE STATE OF MAINE. 


in the propriety of the vote I shall give, from the | 

imputation or suspicion of withholding justice {| Mr. WASHBURN, of Maine. I ask the unan- 

from the family of his deceased predecessor. | imous consent ef the House to present joint res- 
Mr.CLARK. Mr. President, my predecessor, || olutions of the Legislature of the State of Maine, 

Mr. Bell, died on the 26th day of May. I was | that they may be laid upon the table, and printed. 

elected to fill his place in the following June. I || The SPEAKER. The question is upon agree- 

do not propose, nor do I understand that [ shall |, ing to the resolution offered by the gentleman from 

be entitled to take pay for any time before I was || Pennsylvania. 

I propose to leave what he would be || Mr. FLORENCE. [ask my colleague to with- 


| draw his motion a moment, to allow me to intro- 


i 





{ 





o to do it, and that it will be done hereafter. 


f there is no time to do it on this proposition, | 


where is the necessity of the passage of this res- 
olutionnow. What wonderful! necessity is there? 
We shall get our pay. Why is it rushed now, 
as it was on Saturday, and pressed so eagerly? 
What object is there of national moment, of na- 
tional importance, or any real interest, whether 
we are to pass this resolution now, or pass it ten 
days or two weeks hence? If a resolution comes 
from the House of Representatives, in reference 


to a bill that contains manifest error, and manifest | 


Injustice to others, ought we not to amend it? 
hy wait, in order to have some other bill gotten 
up for this purpose? Is not the exigency of jus- 


luce as greatas the exigency of hastening time, | 


won money is to be put into our own pock- 
ets: 


This amendment has a double aspect. 


special session in his seat, and dying before the 


first Monday of December following, is entitled | 


' 
| 


dispose of it as Congress thinks fit. Ido not 
understand that that would make any difference 
in regard to this resolution. 

The amendment was rejected. 

Mr. FESSENDEN. 1 now move the amend- 


| ment I suggested in the seventeenth line, to strike 


| 


j 
| 





out the words ‘‘ or any subsequent,’’ and insert 


| **recular,’’so that the clause will read, *‘ and on 


the first day of the second regular session he shall 
receive his mileage as now allowed by law.”’ 
The amendment was rejected. ; 
The joint resolution was reported to the Senate 
without amendment. 
The VICE PRESIDENT. The question is, 
shall the joint resolution be read a third time? 
Mr. BAYARD. lask for the yeas and nays 
on that question. 
Mr. MASON. 


I hope the yeas and nays will 
be granted. 


} The yeas and nays were ordered; and being 


: , First, | taken, resulted—yeas 26, nays 13; as follows: 
it provides for what is defective in the bill. A |) 
Senator elect of the United States, attending at the | 


YEAS—Meests. Allen, Biggs, Broderick, Brown, Chand- 
| ler, Clark, Doolittle, Durkee, Fitch, Foot, Green, Hale, 

Harlan, Houston, Hunter, Iverson, Kennedy, King, Mason, 
Polk, Pugh, as Simmons, Stuart, Thomson of New 


| Jersey, and Wright— 








duce a bill of which previous notice has been given. 
Mr. J. GLANCY JONES declined to with- 


raw. 

Mr. WASHBURN, of Maine. I trust there 
will be no objection to my presenting the joist 
resolutions of the Legislature of the State of 
| Maine. 

No objection being made, the joint resolutions 
| of the Legislature of Maine, in relation to indem- 
| nity for French spoliations, were presented, laid 
upon the table, and ordered to be printed. 
Mr. FLORENCE. I now ask unanimous con- 
sent to introduce a bill of which previous notice 
| has been given. 
| Mr. PHELPS. I object to anything but the 
| regular order of business. 
} t 
| 


Mr. FLORENCE. Is it nota privileged mo- 


ion? 
The SPEAKER. Certainly not. 
Mr. FLORENCE. 1 willsay to the gentleman 


| from Missouri that it will take but a moment. 
Mr. PHELPS. lLinsist upon the regular order. 
The SPEAKER. Objection is made. The 
uestion is upon the motion that the debate on the 
| ‘Treasury note bill in the Committee of the Whole 
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on the state of the Union be closed within two 
hours after the committee éhall again resume its 
consideration. 

The motion was not agreed to. 

The rules were then suspended, and the House 
resolved itself into the Committee of the Whole 
on the state of the Union, (Mr. Puexrs in the 





chair,) and resumed the consideration of the 


TREASURY NOTE BILL. 
The CHAIRMAN stated that the 


uestion was | 
upon the following amendment, offered by the | 
gentleman from Massachusetts, (Mr. Banxs,] to 
the first section of the bill: 

Provided, That the power to issue Treasury notes, con- 
ferred upon the President of the United States by this act, | 
shall cease and determine on the Ist day of January, 1859— 


Upon which the gentleman from Pennsylvania 


Mr. LETCHER. Will the gentleman allow 
me the floor? 

Mr. ABBOTT. 1 desire the floor, if the gen- 
tleman from Pennsylvania does not occupy it. 

Mr. FLOR ENCE. I have no particular anx- 
iety to occupy the floor at this time, and I will 
yield it to the gentleman from Virginia. 

Mr. MORRIS, of Pennsylvania. I object to 
the gentleman farming out the floor to any one. 

The CHAIRMAN. Does the gentleman from | 
Pennsylvania yield the floor. 

Mr. FLORENCE. I do not desire to occupy 
it at this time. 

Mr. ABBOTT obtained the floorand said: I | 
have waited, Mr. Chairman, since this discus- 
sion commenced, for the purpose of hearing some 

entleman of this House express the views which | 
 prrecneraly in reference to the bill now before the | 
committee. Nogentleman has yet expressed the 
views Lentertain, and 1 deem it my duty to ex- | 
press them myself. 

Gentlemen on the other side of the House, and 
the Secretary of the Treasury, demand the pas- | 
sage of this important measure upon the ground, | 
as | Sadat it, of relief to the Treasury—a | 
mere relief bill. Gentlemen on this side of the Hall 
—my friend from Massachusetts, [Mr. Banks] | 





and my friend from Maryland,(Mr.Davis]—have | paper to this day. 





{Mr. Frorence] was entitled to the floor. 


j ent, than to issue $20,000,000 of Treasury 
oe Well, sir, how can it be done? I willsay 
to gentlemen of this House, on the one side and 
the other, that if there has been the same cre- 
ation of unnecessary offices all over the country 
as there has been in the town in which I reside, 
and you will lop off those unnecessary expendi- 
tures, you will relieve the Treasury from more 
than twenty million dollars perannum. In the 
little town where I reside there isa population of 
only five thousand inhabitants. In that little town, 
since President Pierce’s administration came into 
power, in 1852, there have been two offices created, 
at an expense to the General Government of 
$4,100 perannum. One of these offices was named 
aid to the revenue for the towns of Northport and 
Lincolnville, and the officer was appointed from 
Belfast, at a cost of $1,100 perannum. The other 
of these sinecures—I will not call it an office—was 
given to a gentleman in California, at an expense 
to the General Government of $3,000, or more, 
per annum; making in all $4,100. 

Now, sir, what are the duties of those officers? 
The aid to the revenue has no duties whatever to 
perform. Before the collection district was divid- 
ed, only three officers were required to discharge 
the duties of the customs—a collector, a deputy, 
and atide-waiter. After that district was divided, 
the same number of officers, at the same expense, 
was retained. The duties involved in the collee- 
tion of the customs at that portare only about half 
as much as they were before the division of the 
collection district, and yet the same number of 
officers has been retained. Shortly after the in- 
auguration of President Pierce, in 1852, the Dem- 
ocratic paper in my town came out, because of 
certain circumstances and of certain positions 


'| which the Chief Magistrate then took against the 


renomination and reélection of Franklin Pierce. 
It was then thought necessary to establish another 
paper, and another paper was established, and it 
was necessary that the paper thus established, to 
sustain the views of Franklin Pierce and his fallen 
fortunes, should be maintained. But, in order to 
support it, it was necessary to create a new office, 
and that office has followed the publication of the 
There have been several 


expressed their assent, as I understand it, to the || changes in the publishers of that paper, but at 
provisions of this bill, provided they can be quali- || every change this office has descended to the in- 


fied and limited in a certain manner. 


cumbent. It is a sort of heir-loom, going with 


Now, sir, 1 am opposed to this bill in toto; I || that paper, and the incumbent has nothing to do 


am opposed to it upon principle, and I am op- || with the duties of the customs. 


Now, sir, in re- 


posed to it, also, because I believe it is not neces- || lation to this a of the Californian, Ido 


sary, at the present time, as a relief bill. I am 

not in favor of converting the General Govern- | 
ment of this country into a great national bank 

for the purpose of circulating a paper medium to | 
the extent of $20,000,000; SF es do I believe | 
that this measure is necessary as a measure of re- | 
lief. If this Government is at the present time | 








not know that that office has any name; I know 
of none. I do not know that it is worthy of a 
name. But, at any rate, the office was created, 
and as I understand it, the incumbent is a sort of 
general political agent for all California. Now, 
sir, what are his duties? He has duties to per- 
form, I suppose, but I know of none. I have 


destitute of means for the ss of carrying on || heard of no duties which that gentleman has to 
é 


the Government, I am in 


avor of furnishing the || perform in California, except to act as an agent 


necessary means, whether the Government is des- || to superintend everything in general and riothing 


titute from its own folly and extravagance or from | 
any other cause. I would endeavor to protect 
the national honor and the national credit; but I | 
would protect it in that way which I consider 
the least injurious to the public. 

[Here the committee rose informally, and a 
message was received from the Senate, by Aspurt | 
Dicins, their Secretary, informing the House 
that the Senate kad passed a bill entitled “*An act | 
to authorize the issue of Treasury notes,”’ in | 
which he was directed to ask the concurrence | 
of the House. The committee then resumed its 
session. ]} 

Mr. ABBOTT. What, sir, does this bill pro- | 
pose? It proposes, in the first place, to increase | 
the national debt $20,000,000. It proposes, in | 
the second place, to flood the country with 

20,000,000 of circulating medium, which, if the | 

resident is right in what he says in his message | 
in reference to banks, will tend to aggravate and | 
prolong the present commercial embarrassment. 

Now, sir, | propose as a relief to the Treasury 
at the present time, that we curtail the expenses 
of the General Government by lopping off some 
of the unnecessary expenditures to which the 
Government is now subjected, or, in other words, 
by abolishing, or, at least, s nding, some of 
the sinecures of the country. If we can relieve 
the Treasury $20,000,000 by lopping off some of 
the expenditures of the Government which are 
unnecessary, it will be far better, in my humble 








in en 

trike off these sinecures, if they exist all over 
the country as they do in this little locality, and you 
will relieve the revenue of more than $20,000,000 
—all that is required, according to the report of 
the Secretary of the Treasury, Take the question 
thus, which is the fair way of stating it: If there 
be expended in a territory which contains only 
five thousand inhabitants, $4,100 per annum, how 
much will be expended in a territory which has 
thirty millions? You will have, Mr. Chairman, 
$24,600,000, or $4,600,000 more than is wanted to 
meet the estimated deficiency in the Treasury for 
the present fiscal year. 

This, Mr. Chairman, is the proper, legitimate 
mode of relieving the Treasury. I would not have 
the Treasury embarrassed; I would not have the 
national credit dishonored; but I would have this 
deficiency in the national Treasury furnished in 
some better way than by converting this Govern- 
ment into a great national bank, and flooding this 
country with $20,000,000 of paper currency, in 
addition to what is now in circulation, to inflate 
the currency and aggravate the present commer- 
cial embarrassment. 

Sir, with what poe can gentlemen ask us 
on this side of the House to vote for this bill, 


when, - ing off these sinecures, they can 
relieve the ‘T'reasury from all the estimated or 
contemplated deficiencies? I do not know, Mr. 


Chairman, that the appvintment or creation of 
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these sinecures—to be paid out of the nationa| 
pay was a fraud upon the people of the coun. 
try; but [ say this much, that, in my humble jude. 
ment, it comes so near a fraud, that I should like 


| to see some gentleman point out to me the slight. 


| 





est difference between it and a fraud. I can ge¢ 
none. And yet we are asked to vote for a bij 
which I think, to say the least of it, is inexpe. 
dient and improper under the circumstances. jf 
it is necessary to raise.money to meet the imme. 
diate wants of the Government, let us resort to g 
small temporary loan, instead of resorting to this 
measure. 

Mr. Chairman, I wish to allude to one other 
matter in connection with this subject. The Pres. 
ident, in his annual message, as I understand jt 
charges the whole difficulty now existing in the 
monetary affairs of this country, wholly and un- 
qualifiedly on the banks of this country. Now, 
so far as that is concerned, the banks are no more 
chargeable with the present financial condition of 
the country, than they are chargeable with the ex. 
travagance that has depleted the Treasury of the 
United States. The banks are no more charge. 
able with these embarrassments that now exist, 
than they are chargeable with having corrupted 
the national Government. Have the banks ex- 
cited the national Government to this extraya- 
— that we see everywhereexisting? I am no 

riend of banks or of paper money, but still I do 
not wish to hear the banking institutions of this 
country branded, if I may use the term, without 
saying a word in their favor. I have never been 
the friend of banking institutions, or of paper 
money,and I have been especially opposed to the 
extravagant issue of paper money; but I do not 
wish to see the banks of the country placed ina 
position by the Executive to which they are not 
entitled. The President, in his message, says: 

**In all former revulsions, the blame might have been 
fairly attributed to a variety of cooperating causes; but not 
so upon the present occasion. It is appareut that our ex- 
isting misfortunes have proceeded solely trom our extrava- 
gant and vicious system of paper currency and bank credits, 
exeiting the people to wild speculations and gambling in 
stocks. These revulsions must continue to recur at suc- 
cessive intervals, so long as the amount of the paper cur- 
rency and bank loans and discounts of the country shall 
be left to the discretion of fourteen hundred irresponsible 
banking institutions.”’ 

That paragraph contains two distinct errors. 
In the first place, the banks are not irresponsible. 
They may “= irresponsible to the national Gov- 
ernment, and I am glad, Mr. Chairman, that they 
are; forifthey were not, I should be afraid thatthey 
would be corrupted. Theyare responsible directly 
to their own State governments. Their charters 
limit and qualify and regulate all their actions. 
Neither are they responsible for this embarrass- 
ment that has come on the commercial interests 
at the present time. What, Mr. Chairman, is the 
true cause of this commercial revulsion, under 
which we are now laboring? It is, in my judg- 
ment, simply this: the community has traded 
with foreign Governments more than the amount 
of their exports. The present revulsion is an 
ordinary one,common to all commercial countries 
that trade with foreign communities beyond the 
amount of their exports. In other words, when 
the imports of a country exceed the exports, then 
that country is going behindhand—precisely the 
same as when expenditure of an individual 
exceeds his income, he sinks deeper and deeper 
into embarrassment. Ifa country imports more 
than it exports, then it is sinking; and, by-and- 
by, comes pay day; and when pay day comes 
the specie is drawn from the country, and then 
comes the revulsion. This is the true cause, and 
the only true cause of the commercial revulsion 
in all commercial countries. It is here as every- 
where else. 

One word further. This message, as I under- 
stand it, charges on the banks all these commer- 
cial troubles; thus making the banks exceedingly 
potent for evil. And turning over a few pages 
more of the message, we find the President, 10 
that portion of the message that relates to Kan- 
sas, intimating that banking institutions are of 
no consequence whatever, that none of the | 
or domestic institutions of the North are of the 
slightest consequence whatever, and that the only 
institution which is of any sort of consequence (0 
the eeeieet the country is the slavery institu- 
tion. banking institutions, literary msutu- 
tions, common schools, and all the other institu- 
tions of the North, are of no sort of consequence 
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SS ee ee a ee tee ae 
when the President comes to discuss the Kansas || if they choose, continue these sinecures. I care 


yestion; but when he discusses commercial re- 
yulsion he shoulders the responsibility from the 
national Government to the banks, and then it 
js that the institutions of the North are of some 
importance, then it is that the banking institu- 
tions are potent for evil. : ; 

| would say one word more in relation to the 
banking institutions-of the country. Iknow but 
jittle about those of the West. I know but little 
about those of the South. But I know that the 
banking institutions of New England, and the 
banking institutions of the middle States have 
been, for the Jast four or five years, as solvent 
and as prudent in their operations as any banks 
ever were in any country. “leone 

And I will say further, that the banking insti- 
tutions and the people of this country have not 
been half so extravagant as the national Govern- 
ment have been. I have here a few statistics, for 
it may be said that the national Government has 
not run into this extravagance. Figures some- 
times give us some light on these questions. In 
1831, the expenditures of the Government, I find 
from the Treasurer’s report, were $25,044,358 40. 
The expenditures of the Government for the year 
1830 were about the same. In 1852, they were 
$46,007,896 20. Then, in twenty-one years the 
expenditures of the Government were increased 
from a little over twenty-five millions to more 
than forty-six million dollars per annum. 

Again, as I have stated, the expenses of the 
Government, in 1852, were $46,007,896 20; but 
for the fiscal year of 1857, the expenses ran up 
to $70,822,724 85. Here, then, in a period of 
only five years, we have an increase in the Gov- 
ernment expenses of $24,814,828 65. 

Sir, how did this happen? I have shown to 

ou that this enormous increase has taken place 
in consequence of the extravagance of the national 
Government. I have shown you, by reference to 
my own little town, that in that town have been 
expended, in purely sinecure offices, more than 
four thousand one hundred dollars per annum. 
If there have been expenditures in the same ratio 
for the same useless purposes all over the Union, 
the amount would reach $24,600,000—more than 
theestimated deficiency of the Treasury. It would 
have paid the $20,000,000 now asked for, and have 
left a surplus of $4,600,000 in the Treasury. 

Mr. Chairman, | am not going to ask gentle- 
men on the other side of the House to abolish 
these sinecure offices, if they wish to keep them 
up; but I am going to ask them, if they will not 
abolish them, to at least suspend them for one 
year, that the Treasury may be relieved. I do 
not know but gentlemen may find it necessary to 
keep up these sinecures, which began shortly 
after the commencement of the administration of 
Franklin Pierce,and have continued to the present 
time. There may have been a necessity for these 
sinecures, an: absolute necessity, in order that the 
national Government might sustain its political 
power. It is well known that politicians want 
place, and that they will have place or abandon 
the Administration. Place they must have, and 
places they have had, until, within the last five 
years, they have increased the expenses of the 
national Government from $46,000,000 to over 
$70,000,000. 

Now, sir, I do not know how gentlemen who 
have the control and responsibility of the Gov- 
ernment—for they will not allow us on this side 
of the House to have any control in the matter— 
I do not know how they can ask us to go into 
the passage of this bill, and thus increase the 
national debt $20,000,000. Sir, I would have 
this House begin the work of retrenchment here ; 
I would have this House set the example of re- 
form to the other branches of the Government. 
nstead of providing additional messengers and 
additional pages; instead of creating additional 
tlerkships for all your standing committees to do 
the wor proper for members themselves to do; 
instead of increasing our expenses by these va- 
rious means, | would commence by lopping off 
our expenses, or, at least, suspend their increase, 
at any rate, until the Treasury has been relieved 
— its necessities. When these necessities 
ave been relieved, then there may be some ex- 
cuse for these sinecures. Then the gentlemen 
= wish to sustain power and to ingraft upon 
this country a policy which is obnoxious to a 
Ereat portion of the people of the country, may, 
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_ Mr. LETCHER. I am giad to hear it, for it 
is still better evidence that he is coming to our. 
{A message was here received from the Senate, || side. Now, sir, the gentleman tells us that the 
by Aunsee Desunts; its Secretary—the Speaker | Government expenditures for the last year have 
having temporarily resumed the chair for that | reached upward: of $70,000,000, and ‘intimates 
e's iphin the House that the Senate || that that expenditure is cliargeable upon the pres- 
nad passed a resolution fur the adjournment of || ent Administration. How can that be? Who 
the two Houses of Congress, in which he asked || had the majority in this House in the last Con- 


not for them. 





the concurrence of the House. } | 







| But, sir, it may be asserted that, owing to the | 
| troubles in Utah, more money may be necessary || 


gress? 
Several Voices. Nobody. 
Mr. LETCHER. Nobody! ah,!I thoughtthe 


| to meet the expenses of the present current year || Know Nothingshad it. [Laughter.) Atany rate, 


| than has been required for preceding years. We | the majority 
| are now, at the present moment, at peace with all || That is plain and clear; and if anybody is re- 


| the world—at any rate, we are at peace with all || 
| foreign Powers, and might be at peace with our- 


in Kansas for the purpose of crushing out free- |) 


we put that army to work in Utah, we might not || 
only be at peace with all foreign Powers, but we | 
would be at peace with ourselves. 
Mr. Chairman, I have made these few remarks |! 
not with any design of going into all the details | 
of the question. twine only to state these few 
| points to the committee. While I shall vote 
against the bill without the amendment of my | 
friend from Massachusetts, [Mr. Banxs,] I am 
not opposed to it in tote. 1am opposed to it in | 
its present condition; but [ shall not be oppoSed | 
to it if it shall be so amended as to bring it to | 
| what I believe to be judicious and necessary. I | 
/ am ready to meet the wants of the President; and | 
| if they cannot be met in any other proper manner, | 
| then Sey be induced to agree to this bill. But, | 
| sir, for the present, I deem this bill injudicious | 
| and unnecessary; and I hope, therefore, that this | 
| House will look into it, and carefully consider | 
| its features before they take the responsibility of | 
| passing it. 
| Mr.LETCHER. Iam soe glad to learn that 
| the somewhat distinguished firm—Hovsrton, 
| Jones & Co.—is likely to receive some important 
|accessions. We have heretofore been charged 
with being very illiberal in our votes, and when- 
| ever any proposition has been brought in here 
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| 
| 
| 
| 
| } 
| 
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which we thought proper to oppose, gentlemen 

on the other side have regarded our opposition 
| asa sufficient ground for voting in favor of it. 
| I find now that the gentleman from Maine [Mr. 
| Assott] has come upon our platform, and that 
| he has commenced to lecture Government upon 
| the subject of extravagance. But there were one 
or two things in connection with that lecture 
which struck me as a little remarkable. The 
gentleman tells us that in his town, in Maine, the | 
Government has expended a vast deal of money 

unnecessarily, and that it has somehow or other 
been connected with a newspaper establishment 
| existing at that place. Now, sir, if the officers | 
| are unnecessary; if their salaries ought not to be | 
paid; if it is profligacy and extravagance to have 
the officers, why does not the gentleman signalize 
his advent here by introducing a bill to abolish | 
those offices which he knows to be useless? 

Mr. ABBOTT. I will state to the gentleman 
| that I have an amendment to that effect, which | | 
| shall offer to this bill. 

Mr. LETCHER. Such anamendment to this 

bill! An amendment to reduce the number of offi- | 
| cers to be added to a Treasury note bill! [Laugh- | 
| ter.} Lapprehend the gentleman will find, after | 
he has been here a short time, that he will never | 
| get a man in that chair who will not rule such | 
an amendment out of order, under such circum- | 
stances. Let him bring in a bill, so as to repeal | 
| not only the law which gives officers there, but 
| repeal all other laws which establish useless offi- | 

ces elsewhere 

Mr. ABBOTT. I have it in my hand. 

Mr. LETCHER. A bill? 

Mr. ABBOTT. No; an amendment. 

Mr. LETCHER. But I do not think the gen- 
tleman’s amendment will fit this bill. That isall. 
If he can get it in, and the officers are useless, I | 
will vote with him. 

Bat we had a little chance for economy the | 
other day, wen it was proposed to allow clerks 
to various co1umittees of this House. It seems 
to me that there was a chance where the gentle- | 




















was not a Democratic majority. 


sponsible for the expenditures voted in this House, 


| itis not the Democratic party, which were in a 
. . ! . . . . 
| selves, if we would take the army now stationed || minority in this Hall at that ume. 


Mr. WASHBURNE, of Illinois. You had pos- 


dom in that Territory, and transfer it to Utah. If || session of the Senate. 


Mr. LETCHER. . We had possession of the 
Senate! Iwill attend tothat soon. By the way, 
what has become of that court-house of yours in 
Galena? [Laughter. 

Mr. WASHBURNE, of Illinois. All right. 

Mf. LETCHER. He was for the expense of 
building a court-house where no court was held, 
yet he holds the Democratic party responsible for 
profligacy in spending the public money. 

And, then besides, if I recollect right, my friend 
from Illinois not only was not content te take his 
own, but in order to get it was willing to go into 
partnership with fifteen or twenty others for sim- 
ilar purposes. 

It seems to me, then, that we are not exactly 
the persons, nor is the President exactly the per- 
son, to be taunted with this course of expendi- 
ture. Does not the gentleman from Maine [Mr. 
Axssotr] know the fact that nota dollar of the 
public money can be drawn from the Treasury 
unlessan appropriation by Congress is first made? 


|, Does he not know thata bill for that purpose must 
| originate in Congress, pass both Houses, and be 


sent to the President for his approval, before it 
becomes the law of the land? 

Enough for that. I have no doubt the — 
man will find the Democratic party of this House 
ready at any time to vote with him—I can answer 
for one, at least—upon every proposition that pro- 
poses to reduce the expenditures of the Govern- 
ment without prejudice to the public service and 
interest, and without in any manner affecting the 
power and responsibility of the Government itself. 

But let me come to the consideration of this bill. 
Gentlemen say that they do not see any neces- 
sity for the introduction of this bill at this time, 
and the gentleman from Pennsylvania over the 
way, [Mr. Rircnie,| who addressed the House 
last Saturday, read certain portions of the Presi- 
dent’s message referring to the Treasury note bill, 
which is the subject of consideration now. He 
stated that the Presidentdid not seem to be exactly 
certain that these Treasury notes were needed at 
the present time—that he supposed they might be 
needed at some period of the present session, but 
not at a period soearly. Now, I understand the 
President to refer to that matter in the extract cor- 
rectly reported as the gentleman quoted it; but I 
understand, at the same time, that the President 
calls the attention of this House to the report of 
the Secretary of the Treasury, as presenting his 
views upon this and other questions connected 
with the Treasury a Weil, let us see 
what the Secretary of the Treasury says in his 
réport upon this subject; and we will see there, 
perhaps,dhe necessity for it, and I shall endeavor 
toadduce some reasons to show why the necessity 
exists. 

On the seventh page of the Secretary’s report 
he says: 

‘“‘ ‘The efliciency of the public service, as well as the se- 
curity of the public credit, requires that this Department 
shall be provided with means to ncet lawful demands with- 
outdelay. During the remainder of the present fiscal a 
itis estimated, as before stated, that sufficient revenue wil 
be received in the course of the year to :néet the ordinary 
Outstanding appropriations. But the great bulk of the reve- 
nue being derived from duties on merchandjse, payable onl 
when it is entered for eonsumption, the period when suc 
duties will be realized is entirely uncertain, being left by 
law to the option of tho importers during three years. The 
present revulsion has caused a very Jarge portion of the_ 
dutiable merchandise imported since it commenced to be 
warehoused without payment of duty. To what extent 





man might have saown a regard to economy by 
voting with us, who voted against them. 

Mr. ABBOTT. I voted against all those prop- 
ositions. : 


this practice will be pursued during the present fiscal year 
is too much a matter of conjecture at present to risk the 
public service and the public credit upon the probability of 
an immediate change in this respect. ft may be safely es- 
timated that, in the course of the present fiseal year, a large 
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Sa 


gpation of the menbenties now in warehouse will be with- 
rawn and duties paid thereon; but, in the mean time, ade- 
quate means for meeting lawful demands on the Treasury 
should be provided. Such provision should be made at the 
earliest practicable period, as a failure of sufficient means 


in the Treasury may occur at an early day. The exigency || 
being regarded as temporary, the mode of providing for it || 


should be of a temporary character. Itis, therefore, recom- 
mended that authority be given to this Department, by law, 


to issue Treasury notes for an amount not to exceed twenty || 


million dollars, payable within a limited time, and carrying 


a specified rate of interest, whenever the immediate de- | 


mands of the public service may call for a greater amount of 
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the duties will not be paid until called for for con- 
sumption, between forty and forty-five million 
dollars, which will pay into the Treasury duties 
to the amount of about ten or twelve millions. Is 
not the Secretary ofthe Treasury right, then, when 
he says that this is only a temporary deficiency, 
_ and that, in consequence of the temporary charac- 
ter of this deficiency, it would be advisable to 
issue Treasury notes instead of negotiating a per- 
manent loan? But gentlemen say in this connec- 





money than shall happen to be in the Treasury, subject to |, tion,and the gentleman from Maine (Mr. Assorrt] 
the Treasurer’s drafts in payment of warrants.” || indicated it, as well as other gentlemen on the 


There, sir, is the recommendation of the Sec- 
retary of the Treasury, and there are the reasons 
upon which the recommendation is founded. 

Now, let us look at the state of trade, and see 
whether those reasons are not justified by the | 
facts which are upon the records of the Treasury | 
Department, and that establish clearly and con- 


amount of dutiable goods in the warehouses of | 
the United States, and that those goods are lying | 
uncalled for because this commercial revulsion has 
cut off the parties from the means of withdrawing | 
them at present, and turning them into the chan- | 
nels of trade. 
I have here a comparative statement showing | 
the amount of importations into the district of | 
New York, during the months of October and 
November, of the years 1856 and 1857, classified 
respectively under the following heads: ** Specie 
and bullion;’’ ‘‘ free, (exclusive of specie and | 
bullion;)’’ ** dutiable, entered for consumption, 
and warehoused.”’ 


$13,825,592, and in November of the same year, | 
$14,468,545. Now, sir, let us compare that with 
the importations in the months of October and 
November, in the present year. 


same for the two months in each year; and yet we 
will find, when we come to examine the quantity 
of goods retained in warehouses during the two 


difference. In October of this year, $14,439,867 


worth of goods were imported, and in November, | 


$13,417,960. Of the $13,825,592 worth of goods 
which were imported in the month of October, 


1856, $12,768,782 worth were withdrawn during || 


that month, and went into the consumption of 
the country; in the month of November, of the 


$14,468,545 worth imported, $13,049,271 worth || 


were withdrawn, and went into consumption. | 
Now, sir, we come down to the same period of | 
time in this year, after this commercial revulsion | 
took place, and we find that out of the $14,439,867 | 
worth of goods imported in October, $10,148,324 | 
worth were withdrawn for consumption, and the 
balance remains in warehouse, a large portion 
of it even up to this time. In the month of No- | 
vember, the disparity was still greater; for of | 
the $13,417,960 worth of goods imported in that | 
month, but $8,613,777 worth were withdrawn for 

consumption. Then, sir, is it not palpable that 

this commercial revulsion has produced an effect, | 
anda ae great effect, upon the commercial inter- | 
course of the country; and that, owing to this 

fact, the amount received from duties has been 
essentially diminished, and that there are now, of | 








We shall dis- || 
cover that the importations are very nearly the || 





| other side of the House, that the Secretary of the 


Treasury has managed these affairs very badly; 


| that he has undertaken to redeem public stocks; 


and that, using the weer for that purpose, he has 
squandered the means which would have deprived 
him of the necessity, at the present time, of recom- 


|, mending the issue of Treasury notes. 
clusively that, at this moment, there is a large | 


Now, let us see how that is; under the act 
passed in 1853—for which I voted, and, I doubt 
| not, most of the gentlemen here, who were then 
upon this floor, voted—the Secretary of the Treas- 
| ury was authorized to purchase, at the current 
_ market prices, any of the outstanding stocks of 
| the United States, as he might think most advis- 
_ able, from any surplus fundsin the Treasury, pro- 
| vided that the balance in the Treasury shoudl nat 


| be at any time reduced below $6,000,000. There 


| wats the instruction of Congress to the Secretary 
| of the Treasury, given in the month of March, 
1853, directing him, if there should be any sur- 


|| plus money in the Treasury, to apply that surplus 
In the month of October, || 
1856, within that district, there were imported || 


money to the purchase of stocks. 
And, sir, does it not come with a bad grace from 
| any gentleman on the other side of the House 


|, now to arraign the Secretary of the Treasury upon 


this floor, when he voted for House bill of the 
last session of Congress (No. 816) to deposit the 
entire surplus in the Treasury on the Ist day of 
July last, with the exception of $2,000,000, with 
_ the States? When that bill was up here, it re- 


| ceived the strength—almost the entire strength— 
periods, that there is an essential and a very wide |, 


of the then Opposition to the Democratic party; it 
| was passed through the House, but failed to be 
successful in the Senate; and that bill proposed, 
, as I have said, to take all the funds in the Treas- 
ury on the Ist day of July, with the exception of 

2,000,000, and to distribute them (or deposit 
_ them, if you please) with the States upon the con- 
ditions therein specified. Now, suppose your 
ones had been successful, that your bill 

ad become a law, and that all the money in the 
Treasury on the Ist of July last, had been taken 
and deposited with the States; in how much worse 
| a position would the Government have been than 

itis at present? But that bill failed, and now the 
Secretary is arraigned, for doing what? For taking 
the $16,000,000 and applying it to the purchase 
of stocks, which would have been taken from the 
Treasury under that law? No, sir. He has ap- 
plied in the purchase of stock, including principal 
and interest, from the 13th of July, 1857, to the 
17th of October, 1857, $4,520,104 47. I complain 
of no gentleman for voting for that bill, but I do 
complain that gentlemen who voted for it should 
arraign the Secretary now for applying to the 
purchase of stock only one fourth of the amount 
which would have been taken from the Treasury, 





the importations of those two ae under that bill, in the way of deposits to the 
1} 


like nine million dollars worth of goods uncalle 
for on this 2ist day of December. 
But let me go still further. Do gentlemen know | 
what amount of dutiable goods was warehoused | 
within the district of New York, up tathe 30th 
day of November last? The returns to the Treas- | 


States. 
| Well, sir, the banks suspended, I believe, some- 
| where between the 12th and 20th of October, and 
_ the amount of stocks redeemed, after the 12th day 
| of October, was only $212,513 31; an amount that 
_ was then on its way to the office of the Secretary of 


ury Department show that there were upwards the Treasury forredemption. What was the con- 
of $28,000,000 there, then under bond; and since | dition of the Treasury after this redemption had 
that time additions have been made to it, so that | taken place? The Secretary had left in the Treas- 
itis fair to estimate that there is at the present time || ury $12,258,531 O1, after all the stocks had been 
not less, in that district alone, than $30,000,000 | redeemed that had been presented, and that he 
under the warehousing act—which allows goods || chose toredeem. You will observe that the ninth 
to remain for a tied of three years—uncalled || section of the act of 1853 provided, that the Sec- 
for, and that will not be called for until later in || retary should reserve $6,000,000 in the Treasury; 
the winter, or possibly in the spring. If that is || but, instead of reserving $6,000,000, he reserved 
the case in Néw York, how is it if a take all the || upwards of $12,000,000; and he reserved it upon 
importing districts of the United States? There || the principle that $6,000,000 was necessary to 
are a multitude of these districts—at New Orleans, | carry on the current operations of the Govern- 
Charleston, and elsewhere—and it would be fair, || ment,and that a like sum of $6,000,000 was neces- 


1 suppose, if there are $30,000,000 in New York | sary for carrying on the coining operations at the 


at this time, to estimate the amount under bond 
in the various other collection districis, at from 
ten to fifteen million dollars. So that here would 


Mint, to meet the charges upon the Mint in the 
way of returns for the bullion deposited there for 
coinage. The Secretary, not content with stick- 


be, of dutiable goods uncalled for, and upon whieh || ing to the letter of the law requiring him to hold 


pasos, out of abundant caution had jp the 
reasury of the United States a sum be o 
$12,000,000, to meet the contingencies that might 
arise. ° 
Now, sir, with this statement of the cage 
it be pretended that the Secretary of the Trea, 
ury has gone beyond the line of hisduty? Hey, 
is the law laying down that line of duty for him, 


| 
i He followed that law except in regard to the 
|| amount to be retained in the Treasury ,and in that 
regard he protected the Treasury to the extent of 
$6,000,000 beyond what Congress, in 1853, ys. 
garded as a sum sufficient for its protection, It 
seems to me, then, that he ought not to be com. 
pe of; but, on the contrary, that he ought to 
e regarded as having performed his duty, ang 
erformed it faithfully, under the law given to hin 
or his guidance. Ifyou take the receipts and cy. 
pee for the period of time commencing in 
uly last, and running down to the present time 
you will find how the revenue has fallen off, ang 
pas will find that it confirms the tables which | 
ave heretofore presented in regard to the amount 
of goods on bond in three warehouses, as one of 
the causes that have cutoff thisrevenue. For the 
week ending July 13, the receipts in the Treasur 
were $3,761] ,553 11, while the expenditures wers 
2,700,942 48. It runs on through the month of 
uly, never getting below $2,059,000. In the 
month of August the average receipts per week 
were $1,500,000. In the month of September the 
revenue for the first week was $1,041,765 74, and 
on the 28th it had run down to $660,257 14. Ip 
that descending scale you will find the revenue 
reduced in proportion as the market became 
more stagnant from the suspension of specie 
ayment, and at one time it ran down as low as 
$441,192 78. 
There is another fact that appears from this 
table, that for the last week the receipts of the 
Treasury, from revenues, have increased upwards 
of $100,000. The receipts for the week ending 
7th December, were $562,473 81, and for the week 
ending 14th December, $676,903 67. I accountfor 
that increase in this way. Here were articles that 
were imported to be consumed in the approaching 
holidays. These articles were required to be 
taken out of bond for the purpose of bringing 
them into market, and it is the demand thus 
created that has run up the revenue at New York 
from $562,473 to $676,903 in the week that closed 
the 14th of the present month. 
for these statistics! 
But, say gentlemen on the other side, ‘* We aro 
opposed to Government paper money. We dis- 
like the idea of making the Government a great 
bank, and investing it with the power and au- 
thority to circulate notes throughout the country, 
while the President himself is denouncing the 
banking institutions of the States.’’ Now, | 
maintain, in the first place, that this bill does not 
create a bank. I think there is one fact which 
clearly and conclusively settles that point, How 
many of our friends on the other side, who have 
engaged in this discussion, are in favor of a bank 
of the United States? Are they not all for it? 

Mr. LOVEJOY. No, sir. 
' Mr. LETCHER. How many of you ar 
opposed to it? 

r. LOVEJOY. Three fourths. 

Mr. FOSTER. Itis an obsolete idea. | 

Mr. LETCHER. The gentleman saysit isan 
obsolete idea. Then, [ suppose, the gentlemen 
have embraced a new idea, and that they are now 
for a hard-money currency. 

Mr. FOSTER. Yes, sir. 

Mr. LETCHER. And yet, strange to tell, the 
queen who just closed his remarks [Mr. 

BoTT] wound up with a eulogy on stock banks; 

and my friend from Maryland, [Mr. Davis,} who 
spoke on Saturday, arraigned the President and 
Secretary of the Treasury for the suggestion of 
a bankrupt law intended to be applied to the banks 
that have suspended, or failed to redeem their 
obligations! Now I cannot exactly unders 

how it is that while gentlemen are in favor © 
hard money, they are yet disposed, whenever the 
question comes up as a State measure, to rally 
to the standard of the paper-money banks in the 
several States of the Union, and insist that every 
man shall stand with hands off so far as they #ré 
concerned, although these banks may be at the 
time in a state of suspension, refusing to pay 
their debts, while they are coercing payment fro 


So much, then, 
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